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Rules,  Regulations,  Orders 


TITLE  6— AGRICULTURAL  CREDIT 

COMMODITY  CREDIT 
CORPORATION 

1939  Wool  Circular  Letter  No.  1 

§  207.13  Insurance.  As  stated  in  Sec¬ 
tion  13  of  the  printed  regulations  (1939 
CCC  Wool  Form  1) ,  holders  of  notes  on 
1939  CCC  Wool  Forms  A  or  B  desiring 
for  their  protection,  until  such  time  as 
the  notes  are  purchased  by  Commodity 
Credit  Corporation,  insurance  coverage 
in  addition  to  that  provided  by  the  ware¬ 
housemen,  should  obtain  such  additional 
coverage  at  their  own  risk. 

Under  the  type  of  warehouse  agree¬ 
ment  referred  to  in  Section  5  of  the 
printed  regulations,  the  warehouseman 
agrees  to  insure  the  wool  and  mohair  for 
its  full  market  value  and  to  keep  same 
insured,  so  long  as  the  receipts  are  out¬ 
standing,  against  loss  or  damage  by  fire 
and  or  lightning  and/or  windstorm. 

Commodity  Credit  Corporation  has  ob¬ 
tained  a  blanket  insurance  policy  cover¬ 
ing  any  difference  between  the  market 
value  of  the  wool  or  mohair,  plus  accrued 
interest  and  charges,  in  the  event  the 
market  value,  at  the  time  and  place  of 
the  loss,  is  less  than  the  amount  of  loan 
plus  accrued  interest  and  charges.  This 
policy  also  protects  the  Corporation  in 
the  event  the  warehouseman  fails  to  pro¬ 
vide  the  insurance  under  the  arrange¬ 
ment  referred  to  and  also  covers  any  loss 
or  damage  to  the  wool  or  mohair  for  the 
amount  of  the  loan,  plus  accrued  interest 
and  charges,  which  may  arise  from  any 
physical  loss  or  damage  from  any  exter¬ 
nal  cause. 

The  premium  under  this  policy  is  %  of 
one  cent  per  $100  per  month  on  the  daily 
average  loanee  of  the  outstanding  loans 
^th  respect  to  the  insurance  of  ware¬ 
housemen  and  physical  loss  or  damage 
from  external  causes.  Premium  for  any 
difference  between  loan  and  market  value 
is  at  the  rate  of  two  cents  per  $100  per 
nionth  on  the  actual  amount  of  such  dif- 
ierence.  This  latter  premium  is  to  be 
reported  and  forwarded  only  in  the  event 
^t  the  market  value  of  the  pledged  col¬ 


lateral  is  less  than  the  loan  value,  plus 
interest  and  accrued  charges. 

Banks  and  other  lending  agencies  de¬ 
siring  to  obtain  this  coverage  should  write 
Commodity  Credit  Corporation,  Wash¬ 
ington,  D.  C.,  and  the  necessary  certifi¬ 
cate,  together  with  forms  for  reporting 
thereunder,  will  be  forwarded  for  accept¬ 
ance.  Upon  purchase  by  Commodity 
Credit  Corporation,  no  allowance  will  be 
made  to  cover  the  cost  of  insurance  ob¬ 
tained  by  lending  agencies. 

§  207.1  (e)  Eligible  paper.  Since  all 
wool  must  be  appraised  prior  to  the  com¬ 
pletion  of  a  loan  on  1939  CCC  Wool  Forms 
A  or  B,  notes  should  not  be  dated  prior 
to  the  date  of  the  appraiser's  certificate 
(1939  CCC  Wool  Form  D). 

§  207.11  Lending  agencies.  Interest 
will  be  paid  to  lending  agencies  tendering 
notes  fop  purchase  under  the  provisions 
of  1939  ccic  Wool  Form  H,  from  the  date 
of  the  note  or  the  date  of  the  appraiser’s 
certificate,  whichever  is  later,  to  the  date 
of  purchase. 

Approved  May  3,  1939. 

[seal]  Samuel  H.  Sabin, 

Secretary. 

[P.  R.  Doc.  39-2981;  Filed,  August  14,  1939; 

9:40  a.  m.] 


1939  Wool  Circular  Letter  No.  2 

SUPPLEMENTAL  INSTRUCTIONS  ' 

§  207.3a  Mohair  loan  basis. 

Section  3  (a)  of  the  Instructions  (1939 
CCC  Wool  Form  DMs  hereby  amended  to 
provide  the  following  classifications  and 
grease  mohair  loan  values: 


Classification 

Point  of  storage 

Cents  per 
pound 

Kid . 

Tnras  end  'Boston  . 

34 

24 

33 

23 

_ do _  _ 

Kid . 

All  other  points  .  _ 

Adult _ _ _ 

do  _  _ 

Such  increased  loan  values  shall  be 
effective  immediately. 

Approved  May  23,  1939. 

[seal]  Samuel  H.  Sabin, 

Secretary. 

[P.  R.  Doc.  39-2982;  Filed,  August  14.  1939; 
9:41  a.  m.] 
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TITLE  7— AGRICULTURE 
AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 
[ACP-1938-291 

1938  Agricultural  Conservation 
Program  Bulletin 

SUPPLEMENT  NO.  26 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7  to  17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
the  1938  Agricultural  Conservation  Pro¬ 
gram  Bulletin,  as  amended,^  is  hereby 
further  amended  as  follows: 

(1)  Item  1  of  subsection  A  of  section  V 
is  further  amended  to  read  as  follows: 

1.  Cotton.  5  cents  per  pound  of  the 
normal  yield  for  the  farm  for  each  acre 
of  cotton  in  excess  of  the  cotton  acreage 
allotment:  Provided,  ^at  in  any  county 
where  producers  were  unofiBcially  noti¬ 
fied  of  the  percentage  to  be  applied  to 
the  adjusted  tilled  acreage  in  determin¬ 
ing  cotton  acreage  allotments,  both  on 
the  basis  of  administrative  areas  in  the 
county  and  on  a  county-wide  basis,  and 
planted  cotton  acting  solely  on  the  basis 
of  the  unofficial  notification,  and  wherein 
official  notices  of  the  correct  cotton  acre¬ 
age  allotments  computed  on  the  basis  of 
a  county- wide  percentage  were  not  avail¬ 
able  until  after  planting  time,  the  deduc- 


M  FR.  3244  DI. 


tion  will  be  made  only  with  respect  to 
the  acreage  planted  to  cotton  in  excess 
of  the  larger  of  the  allotment  computed 
on  the  basis  of  a  county-wide  percentage, 
or  the  allotment  computed  on  the  basis 
of  administrative  areas. 

(2)  Subsection  C  of  section  VI,  as 
amended,  is  hereby  further  amended  by 
adding  at  the  end  thereof  the  follow¬ 
ing: 

Provided,  That  the  net  deduction  com¬ 
puted  for  a  person  who  shares  in  the 
production  of  rice  on  a  farm  not  owned 
or  operated  by  him,  and  for  which  no 
rice  acreage  allotment  was  established  in 
1938,  and  who  is  entitled  to  share  in  the 
production  of  rice  on  such  farm  only  by 
virtue  of  the  fact  that  such  person  fur¬ 
nishes  water  for  the  production  of  rice 
on  such  farm,  shall  not  exceed  one- 
fourth  of  the  net  deduction  computed  for 
such  person  with  respect  to  rice  on  such 
farm. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-2966;  Filed,  August  11,  1939; 

1:07  p.  m.] 


[ACP-99-Revisedl 

Amended  Regulations  Pertaining  to  the 
Making  of  Advances  to  Persons  to  En¬ 
able  Them  to  Obtain  Insurance  From 
THE  Federal  Crop  Insurance  Corpora¬ 
tion 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
entitled,  “An  Act  to  amend  section  12 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  as  amended,”  approved 
March  25,  1939,  I,  M.  L.  Wilson  Acting 
Secretary  of  Agriculture,  do  make,  pre¬ 
scribe,  publish  and  give  public  notice  of 
the  following  regulations  covering  the 
making  of  advances  to  persons  for  the 
purpose  of  assisting  them  to  insure  their 
crops  with  the  Federal  Crop  Insurance 
Corporation,  which  amend  and  supersede 
the  regulations  entitled  “Regulations  Per¬ 
taining  to  the  Making  of  Advances  to 
Persons  to  Finable  Them  to  Obtain  In¬ 
surance  From  the  Federal  Crop  Insur¬ 
ance  Corporation,”  approved  and  issued 
by  the  Secretary  of  Agriculture  under 
the  date  of  March  29,  1939.‘  These  regu¬ 
lations  are  to  be  in  force  and  effect  until 
amended  or  superseded  by  regulations 
hereafter  made  by  the  Secretary  of  Agri¬ 
culture  under  said  provisions  of  law. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  August  1939.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


*  4  PJl.  1377  DI. 
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PART  715 — AMENDED  REGULATIONS  PERTAIN¬ 
ING  TO  THE  MAKING  OF  ADVANCES  TO  PER¬ 
SONS  TO  ENABLE  THEM  TO  OBTAIN  INSUR¬ 
ANCE  FROM  THE  FEDERAL  CROP  INSURANCE 
CORPORATION 

§  715.1  Definitions.  As  used  herein 
and  in  all  forms  and  documents  relating 
to  the  making  of  advances  to  persons 
to  enable  them  to  obtain  insurance  from 
the  Federal  Crop  Insurance  Corporation 
(hereinafter  referred  to  as  an  advance), 
unless  the  context  or  subject  matter 
otherwise  requires,  the  terms: 

(a)  Secretary,  Administrator,  Regional 
Director,  State  committee,  county  com¬ 
mittee  and  person  shall  have  the  mean¬ 
ings  assigned  to  them  in  the  Agricultural 
Conservation  Program  Bulletin  issued  for 
the  crop  year  with  respect  to  which  a 
person  applies  for  insurance  with  the 
Federal  Crop  Insurance  Corporation. 

(b)  The  Corporation  means  the  Fed¬ 
eral  Crop  Insurance  Corporation. 

§  715.2  Eligibility  for  advance.  In 
order  to  be  eligible  to  request  an  advance 
a  person  at  the  time  of  making  such  re¬ 
quest, 

(a)  must  file,  or  have  previously  filed 
with  the  county  committee,  the  applica¬ 
tion  for  crop  insurance  to  which  the  re¬ 
quest  for  advance  relates; 

(b)  must  be  participating,  or  agree  to 
participate,  in  the  Agricultural  Conser¬ 
vation  Program  relating  to  the  crop  year 
to  which  the  application  for  insurance 
relates,  to  such  an  extent  that  the  esti¬ 
mated  payment  to  be  earned  under  such 
progi-am  less  (1)  the  pro  rata  deduction 
for  county  association  expenses,  (2)  the 
amount  of  the  payment  which  has  been 
assigned  under  such  program,  and  (3) 
the  sum  of  such  person’s  indebtedness 
to  the  Agricultural  Adjustment  Admin¬ 
istration  and  to  the  various  agencies  and 
departments  of  the  Federal  Government 
as  set  forth  in  the  Order  Governing  Set- 

'  offs  Revised  by  the  Secretary  of  Agricul¬ 
ture,  October  25,  1938,  is  at  least  equal 
to  the  amount  for  which  the  request  for 
advance  is  made;  this  amount  of  pay¬ 
ment  is  hereinafter  referred  to  as  “net 
payment”; 

(c)  must  authorize  the  Secretary  to 
deduct  the  amount  of  the  advance  from 
any  payment  to  which  such  person  then 
or  thereafter  becomes  entitled  under  any 
program  administered  by  the  Depart¬ 
ment,  must  agree,  upon  notice  from  the 
Secretary  or  his  agent,  to  repay  the 
amount  of  advance  owing  to  the  Secre¬ 
tary-  at  the  time  of  such  notice,  and  must 
agree  that  the  Secretary  has  a  right  to 
and  interest  in  all  indemnities  payable 
under  insurance  contracts  issued  to  him 
by  the  Corporation  to  the  extent  of  the 
amount  of  the  advance  owing  to  the 
^cretary  at  the  time  claim  for  any  such 
indemnity  is  made; 

(d)  must  agree  that  the  authorization 
for  deduction  from  paymients  and  In¬ 
demnities,  as  set  forth  in  (c)  above,  shall 
fi-PPly  to  payments  and  indemnities  due 


him  which  are  made  to  his  successor  in 
interest  because  of  death,  incompetency, 
insolvency  or  bankruptcy. 

§  715.3  Request  for  advance.  An  ad¬ 
vance  will  be  made  only  upon  request 
therefor  submitted  through  the  county 
office  on  a  prescribed  form.  A  request 
form  shall  be  filed  for  each  application 
for  insurance  for  which  an  advance  is 
desired:  Provided,  however ^  'That  if,  sub¬ 
sequent  to  filing  such  a  request,  a  person 
desires  to  increase  his  insurance  coverage 
under  an  insurance  contract  for  which 
an  advance  was  previously  requested,  he 
may  file  a  supplemental  request  for  ad¬ 
vance  of  the  additional  amount  of  pre¬ 
mium. 

§  715.4  Manner  of  payment.  The 
amount  of  advance  approved  by  the  ap¬ 
propriate  State  Office  of  the  Agricultural 
Adjustment  Administration  will  be  re¬ 
mitted  by  the  Secretary  directly  to  the 
Corporation.  In  the  event  the  amount 
of  the  advance  so  remitted  to  the  Cor¬ 
poration  is  in  excess  of  the  amount  of 
premium  due,  the  excess  will  be  returned 
by  the  Corporation  to  the  Secretary  and 
the  applicant’s  account  credited  with 
such  amount:  Provided,  however,  'That 
if  the  Secretary  has  been  reimbursed  for 
the  amount  of  the  advance,  the  excess 
will  be  returned  to  the  applicant,  and, 
if  the  Secretary  has  been  reimbursed  for 
a  portion  of  the  amount  of  the  advance, 
the  amount  of  excess  needed  to  reim¬ 
burse  the  Secretary  for  the  entire 
amount  of  the  advance  will  be  returned 
to  the  Secretary  for  the  applicant’s  ac¬ 
count  and  the  remainder  will  be  re¬ 
turned  to  the  applicant. 

§  715.5  Forms  and  instructions.  The 
Agricultural  Adjustment  Administration 
shall  prescribe  such  forms  and  issue 
such  instructions  as  may  be  necessary 
to  carry  out  these  regulations. 

§  715.6  Signature  and  authorization. 
The  provisions  of  ACP-16,  “Instructions 
on  Signatures  and  Authorizations,”  are 
hereby  made  a  part  of  these  regulations. 

[P.  R.  Doc.  39-2991;  Piled,  August  14,  1939; 

12:20  p.  m.] 


DIVISION  OF  MARKETING  AND 
MARKETING  AGREEMENTS 

[0-40] 

•  Marketing  Orders 

PART  940 - ORDER  REGULATING  THE  HANDLING 

OF  PEACHES  GROWN  IN  THE  COUNTY  OF 
MESA  IN  THE  STATE  OF  COLORADO* 

Sec. 

940.1  Definitions. 

940^2  Administrative  Committee. 

(a)  Establishment  and  membership. 

(b)  Selection  of  initial  members. 


*  Sections  940.1  through  940.14  issued  un¬ 
der  the  authority  contained  in  48  Stat.  31 
(1933),  7  U.S.C.  §  601  et  seq.  (1934);  49  Stat. 
760  (1935);  50  Stat.  246  (1937),  7  UJ5.C.  §  601 
et  seq.  (Supp.  IV,  1938). 


Sec. 

(c)  Nomination  and  selection  of 

successors  to  Initial  producer 
members. 

(d)  Nomination  and  selection  of 

successors  to  initial  handler 
members. 

(e)  Eligibility  for  membership. 

(f)  Failure  to  nominate. 

(g)  Qualification  by  members  and 

alternates. 

(h)  Term  of  oflace. 

(1)  Alternate  members  of  Adminis¬ 
trative  Committee. 

(j)  Vacancies. 

(k)  Compensation  and  expenses. 

(l)  Powers. 

(m)  Duties. 

(n)  Procedure. 

(o)  Rights  of  the  Secretary. 

(p)  Funds  and  other  property. 

940.3  Expenses  and  assessments. 

(a)  Expenses. 

(b)  Assessments. 

(c)  Handler  accounts. 

940.4  Regulation  of  shipments  by  grades  and 

sizes. 

(a)  Recommendation  of  the  Admin¬ 

istrative  Committee. 

(b)  Regulation  of  shipments. 

(c)  Exemption  certificates. 

(d)  Inspection  and  certification. 

940.5  Reports. 

940.6  Liability  of  Administrative  Committee 

members. 

940.7  Compliance  and  exceptions. 

(a)  Compliance. 

(b)  Shipments  for  relief. 

940.8  Agents. 

940.9  Effective  time  and  termination. 

(a)  Effective  time. 

(b)  Termination. 

(c)  Proceedings  after  termination. 

940.10  Duration  of  immunities. 

940.11  Separability. 

940.12  Der(^ation. 

940.13  Amendments. 

940.14  Effect  of  termination  or  amendment. 
Whereas,  under  the  provisions  of  Pub¬ 
lic  Act  No.  10,  73d  Congress  (May  12, 
1933) ,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (hereinafter  re¬ 
ferred  to  as  the  “act”),  it  is  provided 
that  the  Secretary  of  Agriculture  of  the 
United  States  (hereinafter  referred  to  as 
the  “Secretary”)  shall,  subject  to  the 
provisions  of  the  act,  issue  orders  regu¬ 
lating  such  handling  of  certain  agricul¬ 
tural  commodities  (including  peaches)  as 
is  in  the  current  of  interstate  or  foreign 
commerce,  or  which  directly  burdens,  ob¬ 
structs,  or  affects  interstate  or  foreign 
commerce,  in  such  commodities;  and 

Whereas,  the  Secretary,  having  reason 
to  believe  that  the  issuance  of  an  order 
would  tend  to  effectuate  the  declared 
policy  of  the  act  with  respect  to  the 
establishment  and  maintenance  of  such 
orderly  marketing  conditions  for  peaches 
grown  in  the  county  of  Mesa  in  the  State 
of  Colorado  as  would  establish  prices  to 
the  producers  of  such  peaches  at  a  level 
that  would  give  such  peaches  a  purchas¬ 
ing  power  with  respect  to  articles  that 
the  producers  thereof  buy  equivalent  to 
the  purchasing  power  of  such  peaches 
during  the  base  period  January  1,  1920- 
December  31,  1928,  conducted  a  public 
hearing  at  Grand  Junction,  Colorado,  on 
June  23  and  24,  1939,  pursuant  to  du6 
notice  given  to  all  interested  parties  on 
June  5,  1939,*  on  a  proposed  order  regu- 
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lating  such  handling  of  such  peaches'  as 
is  in  the  current  of  interstate  or  foreign 
commerce,  or  which  directly  burdens, 
obstructs,  or  affects  such  commerce,  in 
such  peaches,  at  which  hearing  all  in¬ 
terested  persons  in  attendance  were  af¬ 
forded  due  opportunity  to  be  heard  con¬ 
cerning  the  proposed  order;  and 

Whereas,  the  Secretary  has  found  and 
proclaimed®  that  the  purchasing  power 
of  peaches  grown  in  the  county  of  Mesa 
in  the  State  of  Colorado  during  the  pe¬ 
riod  August  1909-July  1914  cannot  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul¬ 
ture.  but  that  the  purchasing  power  of 
such  peaches  can  be  satisfactorily  de¬ 
termined  from  available  statistics  of  the 
Department  of  Agriculture  for  the  period 
January  1,  1920-December  31,  1928,  and 
that  the  p>eriod  January  1.  1920-Decem¬ 
ber  31,  1928,  is  the  base  period  to  be  used 
in  connection  with  this  order  in  deter¬ 
mining  the  purchasing  power  of  such 
peaches;  and 

Whereas,  the  Secretary  finds  upon  the 
basis  of  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 

(1)  That  at  the  time  of  the  hearing 
the  prices  received  by  producers  of 
peaches  grown  in  the  county  of  Mesa  in 
the  State  of  Colorado  were  at  a  level  that 
gave  such  peaches  a  purchasing  power 
with  respect  to  articles  that  the  pro¬ 
ducers  thereof  buy  appreciably  below  the 
purchasing  power  of  such  peaches  during 
the  base  period; 

(2)  That  the  regulation  of  shipments 
of  such  peaches  by  grades  or  sizes  or 
combinations  thereof,  as  prescribed  here¬ 
in,  will  serve  to  prevent  marked  fluctu¬ 
ations  in  prices  to  the  producers  thereof, 
and  will  establish  and  maintain  a  more 
stabilized  maiket  for  such  peaches,  tend¬ 
ing  to  establish  prices  to  the  producers 
thereof  at  a  level  that  will  give  such 
peaches  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof 
buy  equivalent  to  the  purchasing  power 
of  such  peaches  during  the  base  period; 

(3)  That  this  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  and  to  the  smallest  regional 
marketing  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  that  the  issuance 
of  several  orders  applicable  to  any  sub¬ 
division  of  such  regional  production  or 
marketing  areas  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  That  the  pro  rata  contribution  of 
handlers  to  the  expenses  of  the  adminis¬ 
trative  agency  herein  established,  based 
upon  the  quantity  of  peaches  shipped,  as 
provided  in  this  order,  is  fair  and  equi¬ 
table;  and 

(5)  That  this  order  and  all  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
with  respect  to  peaches  grown  in  the 
county  of  Mesa  in  the  State  of  Colorado 
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by  establishing  and  maintaining  such 
orderly  marketing  conditions  therefor 
as  will  establish  prices  to  the  producers 
thereof  at  a  level  that  will  give  such 
peaches  a  purchasing  power  with  respect 
to  articles  that  the  producers  thereof  buy 
equivalent  to  the  purchasing  power  of 
such  peaches  during  the  base  period,  and 
by  protecting  the  interest  of  the  con¬ 
sumer  by  (a)  approaching  the  level  of 
prices  which  it  is  declared  in  the  act  to 
be  the  policy  of  Congress  to  establish  by 
a  gradual  correction  of  the  current  level 
of  prices  at  as  rapid  a  rate  as  the  Secre¬ 
tary  deems  to  be  in  the  public  interest 
and  feasible  in  view  of  the  current  con¬ 
sumptive  demand  in  domestic  and  for¬ 
eign  markets,  and  by  (b)  authorizing  no 
action  which  has  for  its  purpose  the 
maintenance  of  prices  to  the  producers 
of  such  peaches  above  the  level  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish;  and 

Whereas,  the  Secretary  finds: 

(1)  That  a  marketing  agreement  reg¬ 
ulating  the  handling  of  peaches  grown 
in  the  county  of  Mesa  in  the  State  of 
Colorado,  executed  on  the  11th  day  of 
August  1939,  upon  which  a  hearing  was 
held  on  June  23  and  24,  1939,  was  signed 
by  handlers  (excluding  cooperative  as¬ 
sociations  of  producers  who  were  not  en¬ 
gaged  in  processing,  distributing,  or  ship¬ 
ping  peaches  covered  by  this  order)  who, 
during  the  period  January  1, 1938,  to  De¬ 
cember  31,  1938,  both  dates  inclusive, 
handled  not  less  than  fifty  (50)  percent 
of  the  volume  of  peaches  covered  by  this 
order  which  was  marketed  during  such 
period  in  the  current  of  interstate  com¬ 
merce  or  commerce  with  Canada,  or  so 
as  directly  to  burden,  obstruct,  or  affect 
such  commerce; 

(2)  That  this  order  regulates  the  han¬ 
dling  of  such  peaches  in  the  same  man¬ 
ner  as  the  aforesaid  marketing  agree¬ 
ment,  and  that  it  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activities  speci¬ 
fied  in  the  said  marketing  agreement; 
and 

(3)  That  the  issuance  of  this  order  is 
favored  by  producers  who,  during  the 
period  January  1,  1938,  to  December  31, 
1938,  both  dates  inclusive  (which  is  here¬ 
by  determined  to  be  a  representative 
F>eriod) ,  produced  for  market  within  the 
coimty  of  Mesa  in  the  State  of  Colorado 
more  than  two-thirds  (%)  of  the. volume 
of  peaches  produced  for  market  within 
such  production  area  during  the  said 
period: 

Now,  therefore,  it  is  ordered  by  the 
Secretary,  acting  under  the  authority 
vested  in  him  by  the  act,  that  such  han¬ 
dling  of  peaches  grown  in  the  county  of 
Mesa  in  the  State  of  Colorado  as  is  in  the 
current  of  interstate  commerce  or  com¬ 
merce  with  Canada,  or  which  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce,  in  such  peaches,  from  and  after 
the  date  herein  specified,  shall  be  in  con¬ 


formity  to  and  in  compliance  with  the 
terms  and  conditions  of  this  order. 

§  940.1  Definitions.  As  used  herein 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  ttie  Secretary 
of  Agriculture  of  the  United  States  of 
America. 

(b)  “Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  of  individuals. 

(d)  “Peaches”  means  all  peaches  grown 
in  the  county  of  Mesa  in  the  State  of 
Colorado. 

(e)  “Elberta  peach  shipping  season” 
means  that  period  of  each  fiscal  year, 
beginning  with  the  date  upon  which  the 
first,  and  ending  with  the  date  upon 
which  the  last,  shipment  of  1,000  pounds 
of  Elberta  peaches  grown  in  the  county 
of  Mesa  in  the  State  of  Colorado  is 
shipped. 

(f)  “Producer”  means  any  person  en¬ 
gaged  in  growing  peaches  in  the  county 
of  Mesa  in  the  State  of  Colorado  for 
market. 

(g)  “Handler”  means  any  person  (ex¬ 
cept  a  common  carrier  of  peaches  owned 
by  another  person) ,  who,  as  owner,  agent, 
or  otherwise,  first  ships  peaches,  or  first 
causes  peaches  to  be  shipped,  in  fresh 
form  by  rail,  truck,  or  any  other  means 
whatsoever. 

(h)  “Ship”  means  to  sell,  transport, 
offer  for  transportation,  or  ship  peaches 
in  the  current  of  interstate  commerce  or 
commerce  with  Canada,  or  so  as  directly 
to  burden,  obstruct,  or  affect  such  com¬ 
merce. 

(i)  “Fiscal  year”  means  the  twelve- 
month  period  beginning  May  1  of  any 
year  and  ending  April  30  of  the  follow¬ 
ing  year,  both  dates  inclusive. 

(j)  “District”  means  the  applicable 
one  of  any  of  the  following-described 
subdivisions  of  the  county  of  Mesa  in 
the  State  of  Colorado: 

(1)  “Redlands  District”,  which  shall 
include  all  that  portion  of  Mesa  County 
lying  south  of  the  Colorado  River  west 
of  the  junction  of  the  Colorado  River 
with  the  Gunnison  River  and  south  and 
west  of  the  Gunnison  River  and  more 
fully  described  as  follows:  beginning  at 
a  point  which  is  the  intersection  of  the 
Colorado  River  and  the  Utah-Colorado 
State  line;  thence  southerly  along  said 
State  line  to  a  point  which  is  the  inter¬ 
section  of  the  south  boundary  line  of 
Mesa  County  and  said  Utah-Colorado 
State  line;  thence  easterly  along  said 
south  boundary  line  of  Mesa  County 
to  the  east  boundary  line  between  Mesa 
and  Montrose  Counties;  thence  northerly 
along  said  east  boundary  line  of  Mesa 
County  to  a  point  which  is  the  inter¬ 
section  between  said  east  boundary  line 
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of  Mesa  County  and  the  Gunnison  River; 
thence  northwesterly  along  said  river  to 
a  point  which  Is  the  junction  of  the 
Gunnison  and  Colorado  Rivers:  thence 
westerly  along  said  Colorado  River  to 
the  point  of  beginning. 

(2)  “Fast  Orchard  Mesa  District”, 
which  shall  include  all  that  portion  of 
Mesa  County  bounded  as  follows:  begin¬ 
ning  at  a  point  which  is  the  intersection 
of  the  Colorado  River  and  the  east  sec¬ 
tion  line  of  Section  3.  Township  1  South, 
Range  2  East  of  the  Ute  Meridian;  thence 
southerly  along  the  east  section  line  of 
Sections  3,  10,  15,  and  22  of  said  town¬ 
ship  to  the  southeast  comer  of  Section 
22  of  said  township;  thence  westerly 


ty  line;  thence  northerly  and  easterly 
along  said  boiuidary  line  of  Mesa  County 
to  a  point  which  is  the  intersection  of 
said  ^undary  line  of  Mesa  County  and 
the  east  range  line  of  Range  2  East  of 
the  Ute  Meridian;  thence  northerly  along 
said  range  line  to  the  northeast  corner 
of  Section  25,  Township  1  South,  Range 
2  East  of  the  Ute  Meridian;  thence  west¬ 
erly  along  the  north  section  line  of  Sec¬ 
tions  25,  26,  27,  28,  and  29  of  said  town¬ 
ship  to  a  point  which  is  the  intersection 
of  said  section  line  and  the  Big  Wash, 
said  point  lying  on  the  north  boundary 
of  said  Section  29;  thence  northwesterly 
along  said  Big  Wash  to  the  junction  of 
the  Big  Wash  and  the  Colorado  River; 


along  the  south  section  line  of  Sections  thence  westerly  along  the  Colorado  River 


22,  21,  and  20  of  said  township  to  a  point 
which  is  the  intersection  of  said  section 
line  and  the  Big  Wash,  said  point  lying 
on  the  south  boundary  of  said  Section 
20  of  said  township:  toence  northwest¬ 
erly  along  said  Big  Wash  to  the  junc¬ 
tion  of  the  Big  Wash  and  the  Colorado 
River;  thence  northeasterly  along  said 
Colorado  River  to  the  point  of  beginning, 
(3)  “Vineland  District”,  which  shall 
include  all  that  portion  of  Mesa  County 
lying  east  of  the  following  described  line: 
beginning  at  a  point  which  is  the  inter¬ 
section  of  the  Colorado  River  and  the 
north  boundary  of  Mesa  County;  thence 
southwesterly  along  said  Colorado  River 
to  a  point  which  is  the  intersection  of 
the  Colorado  River  and  the  west  section 
line  of  Section  2,  Township  1  South, 
Range  2  East  of  the  Ute  Meriian;  thence 
southerly  along  said  west  section  line  of 
Sections  2,  11,  14,  and  23  of  said  town¬ 
ship  to  the  southwest  corner  of  Section 


to  its  intersection  with  the  range  line 
between  Range  1  East  and  Range  2  East 
of  the  Ute  Meridian;  thence  northerly 
along  said  range  line  extended  to  the 
Mesa -Garfield  County  line;  thence  west¬ 
erly  along  said  county  line  to  the  north- 
,west  corner  of  Mesa  County  on  the 
Utah-Colorado  State  line;  thence  south¬ 
erly  along  said  State  line  to  the  point 
of  beginning.* 

§  940.2  Administrative  Committee — 
(a)  Establishment  and  membership.  An 
Administrative  Committee  is  hereby  es¬ 
tablished  consisting  of  nine  members, 
five  of  whom  shall  represent  producers 
and  four  of  whom  shall  represent  han¬ 
dlers.  There  shall  be  an  alternate  for 
each  member  of  the  committee. 

(b)  Selection  of  initial  members.  The 
initial  members  of  the  Administrative 
Committee  and  their  respective  alter¬ 
nates  shall  be  selected  by  the  Secretary 
as  soon  as  possible  after  the  effective 
23  of  said  township;  thence  easterly  date  hereof.  In  selecting  the  initial 
along  the  south  section  lines  of  Sections  members  and  their  respective  alternates, 
23  and  24  of  said  township  to  the  east  the  Secretary  shall  make  his  selections 
range  line  of  Range  2  Eiist  of  ttie  Ute  upon  the  basis  of  the  representation  pro- 
Meridian;  thence  southerly  along  said  vided  for  in  paragraphs  (c)  and  (d). 
range  line  to  a  point  which  is  the  inter-  The  Secretary  may  consider  such  nomi- 
section  of  said  range  line  and  the  Mesa-  nations  or  suggestions,  if  any,  submitted 


Delta  County  boundary  line. 


by  producers  and  handlers,  which  nomi- 


(4)  “Palisade  District”,  which  shall  in-  nations  or  suggestions  may  be  by  virtue 
dude  all  that  portion  of  Mesa  County  of  elections  conducted  by  groups  of  pro- 
bounded  as  follows:  beginning  at  a  point  ducers  and  groups  of  handlers  prior  to 
which  is  the  intersection  of  the  Colorado  or  immediately  subsequent  to,  the  effec- 
River  and  the  north  boimdary  line  of  five  date  hereof. 

Mesa  County;  thence  southwesterly  along  (c)  Nomination  and  selection  of  sue- 
said  Colorado  River  to  a  point  which  is  cessors  to  initial  producer  members.  (1) 
the  intersection  of  the  main  channel  of  Nominations  of  producer  members  and 
said  Colorado  River  and  the  range  line  their  respective  alternates,  subsequent  to 
between  Range  1  East  and  Range  2  East  the  initial  members  and  alternates,  shall 
of  the  Ute  Meridian;  thence  northerly  be  made  at  a  meeting  of  producers  in 


along  said  range  line  extended  to  the 
Mesa-Garfield  County  boundary  line; 
thence  easterly  along  said  coimty  line| 
to  the  point  of  beginning. 

(5)  “Clifton  District”,  which  shall  in¬ 
clude  all  that  portion  of  Mesa  County 


each  of  the  districts,  at  such  times  (on 
or  before  April  1  of  each  year)  and 
places  as  the  Administrative  Committee 
shall  designate.  At  each  of  such  meet 
ings,  the  producers  eligible  to  participate 
therein  shall  select  a  chairman  and 


bounded  as  follows:  beginning  at  a  point  I  secretary  therefor.  In  the  election  of 
which  is  the  intersection  of  the  Colorado 
River  and  the  Utah-Colorado  State  line; 
thence  easterly  along  said  river  to  a 
point  which  is  the  junction  of  the  Gun¬ 
nison  and  Colorado  Rivers;  thence 
southeasterly  along  said  Gunnison  River 
to  a  point  which  is  the  intersection  of 
the  Gunnison  River  and  the  Mesa  Coun¬ 


nominees  for  producer  member  and  for 
alternate  for  such  member,  each  pro 
ducer  shall  be  entitled  to  vote  in  accord 
ance  with  the  provisions  of  subF>aragraph 
(2)  of  this  paragraph.  The  chairman 
of  each  meeting  shall  announce  at  such 
meeting  the  name  of  each  person  for 
whom  votes  have  been  cast,  whether  as 


member  or  as  alternate,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the  • 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary. 

(2)  Only  producers  shall  participate  in 
the  nominations  of  producer  members 
and  their  alternates,  and  a  producer 
may  participate  only  in  the  elections 
held  in  the  district  in  which  he  pro¬ 
duces  peaches.  No  producer  shall  par¬ 
ticipate  in  the  election  of  producer  mem¬ 
bers  and  their  alternates  in  more  than 
one  district  in  any  one  fiscal  year.  In 
any  such  election,  each  producer  shall 
be  entitled  to  cast  but  one  vote  on  be¬ 
half  of  himself,  his  agents,  partners,  and 
representatives  for  each  nominee  to  be 
elected.  Chimulative  or  proxy  voting 
shall  not  be  allowed. 

(3)  The  producers  in  each  district 
shall  elect  two  nominees  for  producer 
member  and  two  nominees  for  alternate 
from  such  district,  and  the  Secretary 
shall  select  one  producer  member  and  his 
respective  alternate  for  such  district  from 
among  the  nominees  elected  by  the  pro¬ 
ducers  in  such  district. 

(d)  Nomination  and  selection  of  suc¬ 
cessors  to  initial  handler  members.  (1) 
Handler  members  and  their  respective 
alternates,  subsequent  to  the  initial  mem¬ 
bers  and  alternates,  shall  be  nominated 
and  selected  as  follows: 

(i)  Six  nominees  for  handler  members 
and  six  nominees  for  alternates  shall  be 
elected  by  the  members  of  cooperative 
associations,  and  the  Secretary  shall  se¬ 
lect  three  handler  members  and  their 
respective  alternates  from  among  such 
nominees.  Any  cooperative  association 
shipixng  fifty  (50%)  percent,  or  more, 
of  the  total  volume  of  peaches  shipped 
by  all  handlers  during  the  fiscal  year  in 
which  an  election  of  nominees  is  being 
held  shall  be  entitled  to  elect  four  of 
the  six  nominees  for  handler  members 
and  four  of  the  six  nominees  for  alter¬ 
nates,  and  the  Secretary  shall  select  two 
of  the  handler  members  and  their  re¬ 
spective  alternates  from  among  the  nom¬ 
inees  elected  by  such  cooperative  associa¬ 
tion:  Provided,  That  if  such  election  is 
being  held  between  May  1  and  October 
15  of  any  year,  such  percentage  of  the 
total  volume  of  peaches  shipped  shall  be 
based  upon  the  total  volume  of  peaches 
shipped  by  all  handlers  during  the  fiscal 
year  immediately  next  preceding  that  in 
which  such  election  is  being  held;  and 
(ii)  Two  nominees  for  handler  mem¬ 
ber  and  two  nominees  for  alternate  shall 
be  elected  by  handlers  other  than  co¬ 
operative  associations  and  members  of 
such  associations,  and  the  Secretary  shall 
select  one  handler  member  and  his  alter¬ 
nate  from  among  such  nominees. 

(2)  Nominations  of  handler  members 
and  their  respective  alternates,  subse¬ 
quent  to  the  initial  members  and  alter¬ 
nates,  to  be  elected  by  members  of  co¬ 
operative  associations  shall  be  made  at  a 
meeting  or  meetings  of  the  members  of 
such  cooperative  associations  at  such 
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times  (on  or  before  April  1  of  each  year) 
and  places  as  the  Administrative  Com-  I 
mittee  shall  designate.  At  each  such 
meeting,  the  Jiandlers  eligible  to  partici¬ 
pate  therein  shall  select  a  chairman  and 
a  secretary  therefor.  In  the  election  of 
nominees  for  such  members  and  alter¬ 
nates,  each  member  of  a  cooperative  as¬ 
sociation  shall  be  entitled  to  cast  but  one 
vote  on  behalf  of  himself,  his  agents, 
partners,  and  representatives.  Cumula¬ 
tive  voting  shall  be  permissible,  but  proxy 
voting  shall  not  be  allowed.  The  chair¬ 
man  of  each  meeting  shall  announce  at 
such  meeting  the  name  of  each  person 
for  whom  votes  have  been  cast,  whether 
as  member  or  as  alternate,  and  the  num¬ 
ber  of  votes  csist  for  each  such  person, 
and  the  chairman  or  the  secretary  of 
such  meeting  shall  forthwith  transmit 
such  information  to  the  Secretary. 

(3)  Nominations  for  a  handler  member 
and  his  alternate,  subsequent  to  the  ini¬ 
tial  member  and  alternate,  to  be  elected 
by  handlers  other  than  cooperative  asso¬ 
ciations  and  members  of  such  associa¬ 
tions,  shall  be  made  at  a  meeting  of  such 
handlers  at  such  time  (on  or  before  April 
1  of  each  year)  and  place  as  the  Admin¬ 
istrative  Committee  shall  designate.  At 
each  such  meeting,  the  handlers  eligible 
to  participate  therein  shall  select  a  chair¬ 
man  and  a  secretary  therefor.  In  the 
election  of  nominees  for  such  member 
and  alternate,  each  such  handler  shall  I 
be  entitled  to  cast  but  one  vote  on  behalf 
of  himself,  his  agents,  partners,  afl&liates, 
subsidiaries,  and  representatives,  which 
vote  shall  be  weighted  by  the  volume  of 
peaches  shipped  by  such  handler  during 
the  fiscal  year  in  which  such  election  is 
being  held:  Provided.  That  if  such  elec¬ 
tion  is  being  held  between  May  1  and 
October  15  of  any  year,  such  vote  shall 
be  weighted  by  the  volume  of  peaches 
shipped  by  such  handler  during  the  fiscal 
year  immediately  next  preceding  that  in 
which  such  election  is  being  held.  Proxy 
voting  shall  not  be  allowed.  The  chair¬ 
man  of  the  meeting  shall  announce  at 
such  meeting  the  name  of  each  person  for 
whom  votes  have  been  cast,  whether  as ! 
member  or  as  alternate,  and  the  number 
of  votes  cast  for  each  such  person,  and 
the  chairman  or  the  secretary  of  the 
meeting  shall  forthwith  transmit  such 
information  to  the  Secretary. 

(e)  Eligibility  for  membership.  (1) 
Producer  members  of  the  Administrative 
Committee  and  alternates  for  such  mem¬ 
bers  must  be  producers  of  peaches  in  the 
district  in  and  for  which  they  are  nomi¬ 
nated  and  selected. 

(2)  A  handler  member  of  the  Admin¬ 
istrative  Committee  and  an  alternate  for 
such  member,  to  be  selected  from  the 
nominees  of  cooperative  associations, 
must  be  a  member  or  an  employee  of  a 
cooperative  association. 

(3)  The  handler  member  of  the  Ad¬ 
ministrative  Committee  and  the  alter¬ 
nate  for  such  member,  to  be  selected 
from  the  nominees  of  handlers  other 
than  cooperative  associations  and  mem- 


!  bers  of  such  associations,  must  be  a  han¬ 
dler  and  shall  not  be  a  member  or  an 
employee  of  a  cooperative  association. 

(f)  Failure  to  nominate.  In  the  event 
nominations,  subsequent  to  the  selection 
by  the  Secretary  of  the  initial  members 
and  their  respective  alternates,  are  not 
made  and  the  names  of  such  nominees 
are  not  submitted  to  the  Secretary  on 
or  before  April  1  of  any  year,  pursuant 
to  paragraphs  (c)  and  (d)  of  this  section, 
the  Secretary  may  select  such  members 
and  alternates  without  regard  to  nomi¬ 
nations. 

(g)  Qualification  by  members  and  al¬ 
ternates.  Any  person  selected  by  the 
Secretary  as  a  member  or  as  an  alternate 
for  a  member  of  the  Administrative 
Committee  shall  qualify  therefor  by  fil¬ 
ing  a  written  acceptance  thereof  with 
the  Secretary  within  15  days  after  being 
notified  of  such  selection. 

(h)  Term  of  office.  The  initial  mem¬ 
bers  and  their  respective  alternates  shall 
hold  office  for  a  term  beginning  on  the 
date  designated  by  the  Secretary  and 
ending  April  30,  1940,  and  until  their 
successors  are  selected  and  have  quali¬ 
fied.  Members  and  alternates  selected 
subsequent  to  the  initial  term  shall  serve 
during  the  fiscal  year  for  which  they 
have  been  selected  and  until  their  suc¬ 
cessors  are  selected  and  have  qualified. 

(i)  Alternate  members  of  Administra¬ 
tive  Committee.  An  alternate  for  a 
member  shall  act  in  the  place  and  stead 
of  such  member  during  such  member’s 
absence,  or,  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  such  member,  until  a  successor  for 
such  member  is  selected  and  has  quali¬ 
fied. 

(j)  Vacancies.  To  fill  any  vacancy  oc¬ 
casioned  by  the  failure  to  qualify  of  any 
person  selected  as  a  member  or  as  an 
alternate  for  a  member  of  the  Adminis¬ 
trative  Committee,  or,  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member  or  of  any 
alternate,  nominations  and  selection  to 
fill  such  vacancy  shall  be  made  in  the 
manner  set  forth  in  this  section.  If  nom¬ 
inations  to  fill  such  vacancy  are  not 
made  or  the  names  of  such  nominees  are 
not  submitted  to  the  Secretary  within 
twenty  (20)  days  after  such  vacancy 
occurs,  the  Secretary  may  fill  such  va¬ 
cancy  without  regard  to  nomination. 

(k)  Compensation  and  expenses.  The 
members  and  the  alternates  for  members 
of  the  Administrative  Committee  shall 
serve  without  compensation,  but  they 
may  be  reimbursed,  at  a  rate  of  not  to 
exceed  $5  per  meeting,  for  expenses  in¬ 
curred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their- 
powers. 

(l)  Powers.  The  Administrative  Com¬ 
mittee  shall  have  the  following  powers: 

(1)  To  administer,  as  herein  specifi¬ 
cally  provided,  the  terms  and  provisions 
hereof ; 

(2)  To  make  administrative  rules  and 
regulations  in  accordance  herewith  and 


to  effectuate  the  terms  and  provisions 
hereof ; 

(3) .  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(m)  Duties.  The  duties  of  the  Ad¬ 
ministrative  Committee  shall  be  as  fol¬ 
lows:  ! 

(1)  To  act  as  intermediary  between 

the  Secretary  and  any  producer  or 
handler;  i 

(2)  To  keep  minutes,  books,  and 
records  which  will  clearly  reflect  all  of  i 
the  acts  and  transactions  of  the  Admin¬ 
istrative  Committee,  which  minutes, 
books,  and  records  shall  be  subject  at  any 
time  to  examination  by  the  Secretary; 

(3)  To  study  and  assemble  data  on  the 
growing,  shipping,  and  marketing  con¬ 
ditions  respecting  peaches; 

(4)  To  determine  and  publicly  an¬ 
nounce  the  beginning  and  ending  of  the 
Elberta  peach  shipping  season; 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  the  Secretary 
requests; 

(6)  To  perform  such  duties  as  may  be 
assigned  to  it  from  time  to  time  by  the 
Secretary  in  connection  with  the  admin¬ 
istration  of  Section  32  of  the  Act  to 
Amend  the  Agricultural  Adjustment  Act, 
and  for  other  purposes.  Public  Act  No. 

320,  74th  Congress  (August  24,  1935),  as 
amended; 

(7)  To  cause  the  books  of  the  Adminis¬ 
trative  Committee  to  be  audited  by  one  or 
more  competent  accountants  at  least 
once  each  fiscal  year  and  at  such  other 
times  as  the  committee  may  deem  neces¬ 
sary  or  as  the  Secretary  may  request,  and 
to  file  with  the  Secretary  copies  of  any 
and  all  audit  reports; 

(8)  To  appoint  such  employees  as  it 

may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of  such  . 
employees;  i 

(9)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Administrative 
Committee  as  is  given  to  the  members  of  | 
the  committee;  and 

(10)  To  select  a  chairman  of  the  Ad¬ 
ministrative  Committee  and,  from  time 

I  to  time,  such  other  officers  as  it  may 
deem  advisable. 

(n)  Procedure.  A  quorum  shall  con¬ 
sist  of  six  (6)  members  of  the  Adminis¬ 
trative  Committee,  or  alternates  then 
serving  in  the  place  and  stead  of  any 
members,  in  attendance  at  a  meeting,  f 
and  all  decisions  of  the  committee  shall  | 
be  made  by  not  less  than  six  (6)  affirma¬ 
tive  votes. 

(o)  Rights  of  the  Secretary.  The 
members  of  the  Administrative  Commit¬ 
tee,  including  successors  and  alternates, 
and  any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the  Sec¬ 
retary  for  cause  at  any  time.  Each  and 
every  regulation,  decision,  determination,  i 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
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Secretary  to  disapprove  of  the  same  at 
any  time  and,  upon  such  disapproval, 
shall  be  deemed  null  and  void  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  disap¬ 
proval  by  the  Secretary. 

(p)  Funds  and  other  property.  (1) 

All  funds  received  by  the  Administrative 
Committee  pursuant  to  any  of  the  pro¬ 
visions  hereof  shall  be  used  solely  for  the 
purposes  herein  specified,  and  the  Secre¬ 
tary  may  require  the  committee  and  its 
members  to  account  for  all  receipts  and 
disbursements. 

(2)  Upon  the  death,  resignation,  re¬ 
moval,  or  expiration  of  the  term  of  office 
of  any  member  of  the  Administrative 
Committee,  all  books,  records,  funds,  and 
other  property  in  his  possession  shall  be 
delivered  to  his  successor  in  office  or  to 
the  committee,  and  such  assignments 
and  other  instruments  shall  be  executed 
as  may  be  necessary  to  vest  in  his  suc¬ 
cessor  or  in  the  committee  full  title  to  all 
the  books,  records,  funds,  and  other  prop¬ 
erty  in  the  possession  or  under  the  con¬ 
trol  of  such  member  pursuant  hereto.* 

§  940.3  Expenses  and  assessments. — 

(a)  Expenses.  The  Administrative  Com¬ 
mittee  is  authorized  to  incur  such  ex¬ 
penses  as  the  Secretary  finds  may  be 
necessary  to  carry  out  its  functions  here¬ 
under.  The  funds  to  cover  such  ex¬ 
penses  shall  be  acquired  by  the  levying 
of  assessments  as  provided  in  ttiis  section. 

(b)  Assessments.  Each  handler  shall 
pay  to  the  Administrative  Committee, 
upon  demand,  such  handler’s  pro  rata 
share  of  the  expenses  that  the  Secretary 
finds  will  be  necessarily  incurred  by  the 
committee  for  the  maintenance  and 
functioning  of  the  committee  during 
each  fiscal  year.  Each  handler’s  pro  rata 
share  shall  be  based  upon  a  rate  of  as¬ 
sessment  fixed  by  the  Secretary  and  shall 
be  that  proportion  of  such  expenses 
which  the  total  quantity  of  peaches 
shipped  by  such  handler  during  the  El- 
berta  peach  shipping  season  of  said  fiscal 
year  is  of  the  total  quantity  of  peaches 
shipped  by  all  handlers  during  such  ship¬ 
ping  season.  The  rate  of  assessment 
may  be  adjusted  from  time  to  time  by 
the  Secretary  in  order  to  cover  any  later 
finding  by  the  Secretary  of  the  estimated 
expenses  or  the  actual  expenses  of  the 
committee  during  said  flsc^  year. 

(c)  Handler  accounts.  (1)  At  the  end 
of  each  fiscal  year  the  Administrative 
Committee  shall  credit  each  handler 
with  any  amount  paid  by  such  handler 
In  excess  of  his  pro  rata  share  of  the 
expenses  or  shall  debit  such  handler 
with  the  amount  by  which  his  pro  rata 
share  exceeds  the  amount  paid  by  him. 
Any  such  debits  shall  become  due  and 
payable  upon  demand  of  the  committee. 

(2)  The  Administrative  Committee 
may,  with  the  ^proval  of  the  Secretary, 
nmiiitain  a  su^in  its  own  name  or  in 
the  names  of  its  members  for  the  col 
lection  of  any  handler’s  pro  rata  share 
of  expenses.* 

§  940.4  Regulation  of  shipments  hy 
vrades  and  sizes — (a)  Recommendation 


of  the  Administrative  Committee. 
Whenever  the  Administrative  Committee 
deems  it  advisable  to  regulate  the  ship¬ 
ment  of  any  variety  or  varieties  of 
peaches  by  grades  or  sizes  or  combina¬ 
tions  thereof  during  any  specified  period 
or  periods  of  the  Elberta  peach  ship¬ 
ping  season,  it  shall  so  recommend  to 
the  Secretary.  At  the  time  of  submit¬ 
ting  any  such  recommendation,  the  com¬ 
mittee  shall  furnish  to  the  Secretary  all 
pertinent  data  and  information  upon 
which  it  acted  in  making  such  recom¬ 
mendation,  and  such  other  data  and  in¬ 
formation  as  the  Secretary  may  request. 
The  committee  shall  promptly  give  ade¬ 
quate  notice  to  handlers  and  producers 
of  any  such  recommendation  submitted 
by  it  to  the  Secretary. 

(b)  Regulation  of  shipments.  When¬ 
ever  the  Secretary  finds  from  the  recom¬ 
mendation  -made  by  the  Administrative 
Committee  and  from  the  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to  limit 
the  shipment  of  any  variety  or  varieties 
of  peaches  to  particular  grades  or  sizes 
or  combinations  thereof  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  so  limit  the  shipment  of  such 
peaches  during  a  specified  period  or  pe¬ 
riods  of  the  Elberta  peach  shipping  sea¬ 
son.  The  Secretary  shall  immediately 
notify  the  committee  of  the  issuance  of 
such  regulation,  and  the  committee  shall 
promptly  give  adequate  notice  thereof  to 
handlers  and  producers. 

(c)  Exemption  certificates.  (1)  Before 
the  institution  of  any  limitation  of  ship¬ 
ments  pursuant  to  this  section,  the  Ad¬ 
ministrative  Committee  shall  adopt  and 
announce  the  procedural  rules  by  which 
exemption  certificates  will  be  issued  to 
producers.  Whenever  the  committee 
recommends  to  the  Secretary  a  regula¬ 
tion  of  shipments  pursuant  to  this  sec¬ 
tion,  the  committee  shall  determine  the 
percentage  which  the  quantity  of  grades 
and  sizes  of  each  variety  of  peaches  per¬ 
mitted  to  be  shipped  under  such  regula¬ 
tion  bears  to  the  total  quantity  of  such 
variety  of  peaches  which  could  be  shipped 
in  the  absence  of  such  regulation  and 
the  committee  shall  forthwith  aimounce 
this  percentage.  An  exemption  certifi¬ 
cate  shall  ttiereafter  be  issued  to  any 
producer  who  furnishes  proof  that  he 
will  be  prevented,  because  of  the  regula¬ 
tion  established,  from  shipping  as  large 
a  percentage  of  his  peaches  of  any  speci¬ 
fied  variety  or  varieties  as  the  percentage 
for  all  producers  as  determined  by  the 
committee.  Such  exemption  certificate 
shall  permit  the  producer  to  ship  or  cause 
to  be  shipped  that  quantity  or  the  regu¬ 
lated  grades  and  sizes  of  peaches  as  will 
enable  him  to  ship  or  cause  to  be  shipped 
as  large  a  percentage  of  his  peaches  as 
the  percentage  for  all  producers. 

(2)  If  any  producer  is  dissatisfied  with 
the  action  taken  with  respect  to  his  appli¬ 
cation  for  an  exemption  certificate,  he 
may  appeal  to  the  Secretary,  whose  de¬ 
cision  in  the  matter  shall  be  final  and 
conclusive. 


(3)  The  Secretary  shall  have  power  to 
modify,  change,  alter,  or  amend  any  such 
procedural  rules  -and  any  exemption 
granted  under  this  paragraph. 

(d)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary  has 
regulated  shipments  pursuant  to  this  sec¬ 
tion,  each  handler  shall,  prior  to  making 
each  shipment  of  peaches,  cause  such 
shipment  to  be  inspected  by  an  author¬ 
ized  representative  of  the  Federal-State 
Inspection  Service.  Promptly  thereafter, 
such  handler  shall  submit  to  the  Admin¬ 
istrative  Committee  a  copy  of  the  Fed¬ 
eral-State  inspection  certificate,  showing 
the  grades  and  sizes  of  peaches,  issued  on 
each  such  shipment.* 

§  940.5  Reports.  Upon  the  request  of 
the  Administrative  Committee,  made  with 
the  approval  of  the  Secretary,  each  han¬ 
dler  shall  furnish  the  committee,  in  such 
manner  and  at  such  times  as  it  pre¬ 
scribes,  such  information  as  will  enable 
it  to  exercise  its  powers  and  to  perform 
its  duties  hereunder,* 

§  940.6  Liability  of  Administrative 
Committee  members.  No  member,  alter¬ 
nate  member,  or  employee  of  the  Admin¬ 
istrative  Committee  shall  be  held  liable, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler  or  . 
to  any  other  person  for  errors  in  judg¬ 
ment,  mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member, 
alternate  member,  or  employee,  except 
for  acts, of  dishonesty.* 

§  940,7  Compliance  and  exceptions — 
(a)  Compliance.  Except  as  otherwise 
specifically  provided  herein,  no  person 
shall  ship  peaches,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  the  provisions  hereof. 

(b)  Shipments  for  relief.  Nothing 
contained  herein  shall  be  construed  to 
authorize  any  limitation  of  the  right  on 
the  part  of  any  person  to  ship  peaches 
for  consumption  by  charitable  institu¬ 
tions  or  for  distribution  by  relief  agen¬ 
cies,  nor  shall  any  assessment  be  levied 
on  peaches  so  shipped.  The  Administra¬ 
tive  Committee  may  prescribe  adequate 
safeguards  to  prevent  peaches,  shipped 
for  either  of  such  purposes,  from  enter¬ 
ing  commercial  channels  of  trade  con¬ 
trary  to  the  provisions  hereof.* 

§  940.8  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof.* 

§  940.9  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such  time 
as  the  Secretary  may  declare  above  his 
signature  attached  hereto  and  shall  con¬ 
tinue  in  force  until  terminated  in  one 
of  the  ways  specified  in  this  section. 

(b)  Termination.  (1)  The  Secretary 
may  at  any  time  terminate  the  provisions 
hereof  by  giving  at  least  one  (1)  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  de¬ 
termine. 
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(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provision  or  provisions  obstruct 
or  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  cur¬ 
rent  marketing  period  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  of  peaches 
who,  during  such  current  marketing 
period,  have  been  engaged  in  the  pro¬ 
duction  of  peaches  for  market :  Provided. 
That  such  majority  have,  during  such 
period,  produced  for  market  more  than 
fifty  (50)  percent  of  the  total  volume  of 
peaches  produced  for  market  during 
such  period,  but  such  termination  shall 
be  effective  only  if  notice  thereof  is  given 
on  or  before  February  1  of  such  current 
marketing  period, 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  pro¬ 
visions  hereof,  the  members  of  the  Ad¬ 
ministrative  Committee  then  function¬ 
ing  shall,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  continue  as 
joint  trustees  of  all  funds  and  property 
then  in  the  possession  or  under  the  con¬ 
trol  of  the  committee,  including  claims 
for  any  funds  unpaid  or  property  not  de¬ 
livered  at  the  time  of  such  termination. 

(2)  Tlie  trustees  shall  continue  in  such 
capacity  until  discharged  by  the  Secre¬ 
tary;  shall,  from  time  to  time,  account 
for  all  receipts  and  disbursements,  or  de¬ 
liver  all  funds  and  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
Administrative  Committee  and  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall,  upon  the  request 
of  the  Secretary,  execute  such  assign¬ 
ments  or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  to  all  of  the  funds  and  claims  vested 
in  the  committee  or  the  joint  trustee  pur¬ 
suant  hereto. 

(3)  Any  funds  collected  for  expenses 
pursuant  to  the  provisions  hereof,  and 
held  by  such  joint  trustees  or  such  other 
person,  over  and  above  amounts  neces¬ 
sary  to  meet  outstanding  obligations  and 
the  expenses  incurred  necessarily  by  the 
joint  trustees  or  such  other  person  in  the 
performance  of  their  duties  hereunder, 
shall,  as  soon  as  practicable  after  the 
termination  hereof,  be  returned  to  the  j 
handlers  pro  rata  in  proportion  to  their 
contributions  made  pursuant  hereto. 

(4)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  delivered  by 
the  Administrative  Committee  or  its 
members  upon  direction  of  the  Secre¬ 
tary,  as  provided  in  this  paragraph,  shall 
be  subject  to  the  same  obligations  and 
duties  with  respect  to  said  funds,  prop¬ 
erty,  or  claims  as  are  imposed  upon  the 
members  of  the  committee  or  upon  the 
joint  trustees.* 

§  940.10  Duration  o  f  immunities. 
The  benefits,  privileges,  and  immunities 


conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof,  except  with  respect  to  acts  done 
under  and  during  the  existence  hereof.* 

§  940.11  Seipardbility.  If  any  provi¬ 
sion  hereof  is  declared  invalid  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing  shall  not  be 
affected  thereby.* 

§  940.12  Derogation.  Nothing  con¬ 
tained  herein  is  or  shall  be  construed  to 
be  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable.* 

§940.13  Amendments.  .Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  Administrative  Committee 
or  by  the  Secretary,*  1 

§  940.14  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termi¬ 
nation  of  this  ordey  or  of  any  regula¬ 
tion  issued  pursuant  hereto,  or  the  issu¬ 
ance  of  any  amendment  to  either  there¬ 
of,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
provision  hereof  or  any  regulation  is¬ 
sued  hereunder,  or  (b)  release  or  extin¬ 
guish  any  violation  hereof  or  of  any  reg¬ 
ulation  issued  hereunder,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation.* 

In  witness  whereof,  the  Secretary  of 
Agriculture,  acting  under  the  provisions 
of  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  for  the  pm-poses  and 
within  the  limitations  therein  contained 
and  not  otherwise,  does  hereby  execute 
and  issue  in  duplicate  this  order  under 
his  hand  and  the  official  seal  of  the  De¬ 
partment  of  Agriculture,  in  the  city  of 
Washington,  District  of  Columbia,  on 
this  11th  day  of  August  1939,  and  de¬ 
clares  this  order  to  be  effective  on  and 
after  12:01  a.  m.,  m.  s.  t.,  August  15, 1939, 
[seal]  Harry  L,  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-2965;  Filed,  Axigust  11,  1939; 

1:06  p.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No,  3589] 

In  the  Matter  of  Casa  Blanca  Cigar 
Company,  Etc.,  et  al. 

§  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  cigars, 
term  “Havana”,  or  term  “Vuelta  Ha¬ 
vana”,  or  any  other  terms  or  pic- 


turizations  indicative  of  Cuban  origin, 
or  descriptive  of  Cuba,  alone  or  in  con¬ 
junction*  with  any  other  terms,  to  de¬ 
scribe,  designate,  or  in  any  way  refer 
to  cigars  which  are  not  made  entirely 
from  tobacco  grown  on  the  Island  of 
Cuba,  or  term  “Havana  Blend”  or  any 
other  term  or  terms  of  similar  import 
or  meaning  to  describe,  designate,  or  in 
any  way  refer  to  cigars  which  do  not 
contain  a  substantial  amount  of  tobacco 
grown  on  the  Island  of  Cuba,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp, 
IV,  sec.  45b)  [Cease  and  desist  order, 
Casa  Blanca  Cigar  Company,  etc.,  et  al., 
Docket  3589,  August  2,  19391 

§  3.66  (k)  (4)  Misbranding  or  mis¬ 
labeling — Source  or  origin — Place.  Rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  cigars,  through  the 
use  of  the  term  “Made  in  Tampa”,  or 
any  other  term  or  terms  of  similar  im- 
1  port  or  meaning,  or  in  any  other  man¬ 
ner,  that  cigars  which  have  not  been 
made  in  Tampa,  Florida,  are  Tampa 
cigars  or  have  been  made  in  Tampa, 
Florida,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Casa  Blanca  Cigar  Com¬ 
pany,  etc.,  et  al..  Docket  3589,  August 
2,  19391 

§  3.66  (c20)  Misbranding  or  mislabel¬ 
ing — Manufacture.  Using,  in  connection 
with  offer,  etc.,  in  commerce,  of  cigars, 
the  term  “Cuban  Workmanship”  or  any 
other  term  or  terms  of  similar  import 
or  meaning  to  describe,  designate,  or  in 
any  way  refer  to  cigars  which  have  not 
been  made  by  Cubans  or  by  the  Cuban 
style  of  workmanship,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
53  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Casa 
Blanca  Cigar  Company,  etc.,  et  al., 
Docket  3589,  August  2,  19391 

United  States  of  America — Before  Federal 
Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  August,  A.  D,  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L,  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Isadore  H.  Lukacher, 
Trading  as  Casa  Blanca  Cigar  Com¬ 
pany,  AND  AS  Belvedere  Tobacco  Com¬ 
pany;  AND  Bert  Lukacher,  an  Indi¬ 
vidual 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ’  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents  thereto,  testimony  and 
other  evidence  in  supp^t  of  the  allega¬ 
tions  of  said  complain^and  in  opposi¬ 
tion  thereto,  taken  before  Robert  S.  Hall, 
examiner  of  the  Commission  theretofore 
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daly  designated  by  it,  and  brief  in  sup¬ 
port  of  the  complaint  (respondents  not 
having  filed  brief  and  oral  argument  not 
having  been  requested),  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  respondent  Bert  Lu- 
kacher,  individually,  and  respondent  Isa- 
dore  H.  Lukacher,  individually  and  trad¬ 
ing  as  Casa  Blanca  Cigar  Company  or 
Belvedere  Tobacco  Company,  or  imder 
any  other  name  or  names,«  their  repre¬ 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  cigars  in  com¬ 
merce,  as  commerce  is  defined  in  the  Ped- 


pensation  Commission  and  made  effec¬ 
tive  as  of  June  1,  1938,  governing  the 
administration  of  the  United  States  Em¬ 
ployees’  Compensation  Act  of  September 
7,  1916,  as  amended,  is  hereby  amended 
so  as  to  include  therein  reference  to 
members  of  the  OfiBcers  Reserve  Corps 
and  of  the  Enlisted  Reserve  Corps  of  the 
Army,  in  view  of  the  approval  on  July 
15,  1939,  of  an  Act  (Pub,  No.  179— 76th 
Congress;  Chapt.  284,  1st  Session),  ex¬ 
tending  the  benefits  of  the  United  States 
Employees’  Compensation  Act  to  such 
members,  and  shall  hereafter  read  and 
provide  as  follows: 

“111  General  provisions:  definitions. 
The  administration  of  the  United  States 
Employees’  Compensation  Act  of  Septem¬ 
ber  7,  1916,  as  amended,  is  vested  by  said 


eral  'Trade  Commission  Act,  do  forthwith  ^  United  States  Employees’  Corn- 


cease  and  desist  from; 

1.  Using  the  term  “Havana”,  or  the 
term  “Vuelta  Havana”,  or  any  other 
terms  or  picturizations  indicative  of  Cu¬ 
ban  origin,  or  descriptive  of  CPba,  alone 
or  in  conjunction  with  any  other  terms, 


pensation  Commission.  'The  said  Act 
authorizes  the  Commission  to  make  nec¬ 
essary  rules  and  regulations  for  the  en¬ 
forcement  of  the  Act  and  to  decide  all 
questions  arising  under  the  Act.  'The 
Commission  is  authorized  by  said  Act, 


to  describe,  designate,  or  in  any  way  refer  ]  upon  consideration  of  a  claim  presented 
to  cigars  which  are  not  made  entirely 
from  tobacco  grown  on  the  Island  of 
C^:ba; 

2.  Representing,  through  the  use  of  the 
term  “Made  in  Tampa”,  or  any  other 
term  or  terms  of  similar  import  or  mean¬ 
ing,  or  in  any  other  manner,  that  cigars 
which  have  not  been  made  in  Tampa, 

Florida,  are  Tampa  cigars  or  have  been 
made  in  Tampa,  Florida; 

3.  Using  the  term  “Chiban  Workman¬ 
ship”  or  any  other  term  or  terms  of  sim¬ 
ilar  import  or  meaning  to  describe,  des¬ 
ignate,  or  in  any  way  refer  to  cigsirs 
which  have  not  been  made  by  Cubans  or 
by  the  Cuban  style  of  workmanship; 

4.  Using  the  term  “Havana  Blend”  or 
any  other  term  or  terms  of  similar  import 
or  meaning  to  describe,  designate,  or  in 
any  way  refer  to  cigars  which  do  not 
contain  a  substantial  amount  of  tobacco 
grown  on  the  Island  of  Cuba. 


It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[sEALl  Otis  B.  Johnson, 

Secretary 

[P.  R.  Doc.  39-2978;  Piled.  Augvist  12,  1939; 

11:57  a.  m.J 


title  20— EMPLOYEES’  BENEFITS 

UNITED  STA'TES  EMPLOYEES’ 
COMPENSATION  COMMISSION 

Part  1 — Ch.AiMS  for  Compensation  and 
Administrative  Procedure 


OFFICi...S  reserve  CORPS  AND  ENLISTED  RE 
SERVE  CORPS  OF  THE  ARMY 

Section  1.1.  of  the  regulations  adopted 
by  the  United  States  Employees’  Com- 
No.  156 - 2 


by  a  beneficiary  and  official  reports  per¬ 
taining  to  injury  or  death  sustained  by 
a  civil  employee  of  the  United  States 
while  in  the  performance  of  duty  and 
upon  completion  of  such  investigation  as 
it  may  deem  necessary,  to  determine  the 
facts  and  make  an  award  for  or  against 
payment  of  the  compensation  provided 
for  in  said  Act.  The  Commission  has 
power,  under  the  provisions  of  the  said 
Act,  to  issue  subpoenas  for  and  compel 
the  attendance  of  witnesses  within  a 
radius  of  one  hundred  miles,  to  require 
the  production  of  books,  papers,  docu¬ 
ments,  and  other  evidence,  to  administer 
oaths,  and  to  examine  witnesses,  upon 
any  matter  within  the  jurisdiction  of  the 
Commission.  In  the  absence  of  fraud  or 
mistake  in  mathematical  calculations, 
the  findings  of  facts  in,  and  the  decision 
of  the  Commission  upon,  the  merits  of 
any  claim  presented  under  or  authorized 
by  said  Act,  if  supported  by  competent 
evidence,  shall  not  be  subject  to  review 
by  any  other  administrative  or  account¬ 
ing  officer,  employee,  or  agent  of  the 
United  States. 

All  employees  of  the  United  States 
and  other  persons  who  may  claim  or  be 
entitled  to  claim  benefits  under  the  said 
Act,  and  the  official  superiors  of  all  such 
persons,  shall  be  bound  by  these  regula¬ 
tions  and  shall  conform  to  the  procedure 
prescribed  in  said  Act  and  in  the  regula¬ 
tions  under  this  chapter.  The  term  ‘of¬ 
ficial  superior’,  as  used  in  this  Chapter 
and  in  Chapter  H,  includes  all  officers 
and  employees  having  responsible  super¬ 
vision,  direction  or  control  of  civil  em¬ 
ployees,  members  of  the  Officers’  Reserve 
Corps  and  of  the  Enlisted  Reserve  Corps 
of  the  Army,  members  of  the  Naval  Re¬ 
serve,  or  others  employed  in  the  service 
of  the  Federal  Government  or  the  gov¬ 
ernment  of  the  District  of  Columbia.  For 
the  purposes  of  these  regulations  the  term 
‘employee’  as  used  in  this  Chapter  shall 
include,  in  addition  to  civil  emplosrees  of 


the  United  States,  employees  of  the  gov¬ 
ernment  of  the  District  of  Columbia  (ex¬ 
cept  members  of  the  Police  and  Fire 
Departments  of  the  District  of  Colum¬ 
bia),  members  of  the  Officers’  Reserve 
Corps  and  of  the  Enlisted  Reserve  Corps 
of  the  Army,  officers  and  enlisted  men  of 
the  United  States  Naval  Reserve,  and 
other  persons  performing  service  for  the 
United  States  within  the  purview  of  said 
Act  and  all  acts  in  amendment,  substi¬ 
tution  or  extension  thereof. 

“The  term  ‘Commission’  as  used  in 
this  Chapter  means  the  United  States 
Employees’  Compensation  Commission. 
All  definitions  appearing  in  said  Act,  as 
amended,  shall  be  applicable  with  respect 
to  the  regulations  promulgated  under 
this  Chapter  and  under  Chapter  n.*t 

Section  1.20  of  the  regulations  adopted 
by  the  United  States  Employees’  Com¬ 
pensation  Commission  and  made  effective 
as  of  June  1,  1938,  governing  the  admin¬ 
istration  of  the  United  States  Employees’ 
Compensation  Act  of  September  7,  1916, 
as  amended,  is  hereby  amended  so  as  to 
include  therein  appropriate  reference  to 
the  benefits  extended  to  members  of  the 
Officers  Reserve  Corps  and  of  the  Enlisted 
Reserve  Corps  of  the  Army,  made  avail¬ 
able  by  the  Act  of  July  15,  1939  (Pub. 
No.  179 — 76th  Congress,  Chapt.  284,  1st 
Session),  and  shall  hereafter  read  and 
provide  as  follows: 

“§  1.20  Injuries  to  members  of  the 
Officers  Reserve  Corps,  Enlisted  Reserve 
Corps,  and  Naval  Reserve,  (a)  If  in 
time  of  peace  any  member  of  the  Officers 
Reserve  Corps  or  of  the  Enlisted  Reserve 
Corps  of  the  Army,  or  any  member  of 
the  Naval  Reserve,  as  included  in  the 
Naval  Reserve  Act  of  1938,  approved 
June  25,  1938  (52  Stat.  1175,  at  1181), 
is  physically  injured  in  the  line  of  duty 
or  dies  as  the  result  of  such  physical  in¬ 
jury,  he  or  his  beneficiaries  shall  be  en¬ 
titled  to  all  of  the  benefits  prescribed  by 
law  for  civil  employees  of  the  United 
States  who  are  physically  injured  in  the 
line  of  duty  or  who  die  as  the  result 
thereof.  The  Commission  has  jurisdic¬ 
tion  in  such  cases  and  performs  the  same 
duties  with  reference  thereto  as  in  the 
cases  of  civil  employees  of  the  United 
States  so  injured  or  disabled.  For  the 
purpose  of  this  Section  all  members  of 
the  Officers  Reserve  Corps  or  of  the  En¬ 
listed  Reserve  Corps  of  the  Army  shall 
be  considered  as  entitled  to  compensa¬ 
tion  benefits  if  injured  in  the  line  of 
duty  (1)  while  on  active  duty,  or  (2) 
when  engaged  in  authorized  travel  to 
and  from  such  duty,  or  (3)  when  engaged 
in  authorized  training  without  pay:  Pro¬ 
vided,  That  authorized  training  without 
pay  is  defined  as  inactive-status  training 
under  written  authorization  by  compe¬ 
tent  military  authority  covering  a  spe¬ 
cific  training  assignment  and  prescrib¬ 
ing  a  time  limit.  Also,  for  the  purpose 
of  this  Section  all  members  of  the  Naval 
Reserve  shall  be  considered  to  be  en¬ 
titled  to  compensation  benefits  for  injury 
in  the  line  of  duty  while  performing  ac- 
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tive  military  or  naval  service,  if  injured 
(1)  while  having  performed  active  duty, 
with  or  without  pay,  or  (2)  while  having 
performed  training  duty,  with  or  without 
pay,  or  (3)  while  having  performed  drills, 
equivalent  instruction  or  duty,  appro¬ 
priate  duty,  or  other  prescribed  duty,  or 
(4)  while  having  performed  authorized 
travel  to  or  from  such  duties. 

“(b)  In  the  cases  of  members  of  the 
Officers  Reserve  Corps  or  of  the  Enlisted 
Reserve  Corps  of  the  Army,  the  benefits 
shall  accrue  to  any  such  member,  or  to 
his  beneficiaries,  whether  the  disability 
or  death  is  the  result  of  sickness  or  dis¬ 
ease  contracted  in  line  of  duty  while  on 
active  duty,  when  such  sickness  or  dis¬ 
ease  is  proximately  caused  by  the  service 
on  active  duty.  In  no  case,  however,  of 
a  member  of  the  Naval  Reserve  coming 
within  the  purview  of  this  Section  shall 
sickness  or  disease  be  regarded  as  an 
injury. 

“(c)  For  the  purpose  of  determining 
the  benefits  to  which  a  claimant  may  be 
entitled  under  the  provisions  of  this  sec¬ 
tion,  members  of  the  Officers  Reserve 
Corps  or  of  the  Enlisted  Reserve  Corps 
of  the  Army  physically  injured  when  en¬ 
gaged  in  authorized  training  without 
pay,  and  Naval  Reservists  physically  in¬ 
jured  while  performing  duties  stated  in 
subparagraph  (a)  of  this  Section  and  in 
a  non-pay  status,  will  be  held  and  con¬ 
sidered  as  receirfng  the  pay  and  allow¬ 
ances  which  they  would  have  received 
had  they  been  in  a  pay  status. 

“(d)  A  member  of  the  Officers  Re¬ 
serve  Corps  or  of  the  Enlisted  Reserve 
Cori>s  of  the  Army  may  not  receive 
the  benefits  under  the  United  States 
Employees’  Compensation  Act  concur¬ 
rently  with  active  duty  pay  or  pension 
based  upon  military  service,  and  in  the 
event  a  person  becomes  eligible  to  re¬ 
ceive  the  benefits  under  the  United 
States  Employees’  Compensation  Act  of 
September  7,  1916,  as  amended,  and  is 
also  eligible  for,  or  is  in  receipt  of,  a 
pension  based  upon  military  service,  he 
shall  elect  which  benefit  to  receive.  Re¬ 
serve  Officers  entitled  to  the  benefits  of 
the  last  proviso  of  section  5  of  the  Act 
of  April  3,  1939  (Pub.  No.  18,  76th  Con¬ 
gress),  are  not  entitled  to  the  benefits 
coming  within  the  purview  of  this  Sec¬ 
tion.  Any  member  of  the  Naval  Reserve 
eligible  to  receive  the  benefits  coming 
within  the  purview  of  this  Section  who 
may  also  be  eligible  to  receive  a  pension 
under  the  provisions  of  the  Act  of  June 
23,  1937  (50  Stat.  305),  entitled  “An 
Act  to  amend  the  provisions  of  the  pen¬ 
sion  laws  for  peace-time  service  to  in¬ 
clude  Reserve  officers  and  members  of 
the  Enlisted  Reserves”,  shall  elect  which 
benefit  he  shall  receive. 

“(e)  All  provisions  of  this  Chapter 
and  of  the  United  States  Employees’ 
Compensation  Act  of  September  7,  1916, 
as  amended,  except  such  as  may  be  in 
conflict  with  the  provisions  of  this  Sec¬ 
tion  or  with  Section  304  of  the  Naval 
Reserve  Act  of  1938,  approved  June  25, 
1938  (52  Stat.  1175,  at  1181),  shall 


be  applicable  with  respect  to  cases  of 
members  of  the  Naval  Reserve.” 

’The  foregoing  amendments  have  this 
day  been  adopted  and  promulgated  by 
the  United  States  Employees’  Compen¬ 
sation  Commission. 

By  direction  of  the  Commission. 

Wm.  McCaxtley, 
Secretary. 

August  11,  1939. 

(P.  R.  Doc.  39-2983;  PUed,  August  14,  1939; 
9:42  a.  m.] 


Part.  21 — Claims  for  Compensation  and 
Administrative  Procedure 

EMERGENCY  RELIEF  EMPLOYEES,  ENROLLED 

PERSONNEL  IN  CIVILIAN  CONSERVATION 

CORPS,  ETC. 

Section  21.1  of  the  regulations  adopted 
by  the  United  States  Employees’  Com¬ 
pensation  Commission  and  made  effec¬ 
tive  as  of  June  1,  1938,  governing  the 
administration  of  the  United  States 
Employees’  Compensation  Act  of  "feep- 
tember  7,  1916,  as  amended,  as  extended 
to  emergency  relief  employees,  enrolled 
personnel  in  the  Civilian  Conservation 
Corps,  and  others,  is  hereby  amended  so 
as  to  bring  about  conformity  with  the 
provisions  of  the  Emergency  Relief  Ap¬ 
propriation  Act  of  1939,  approved  June 
30,  1939,  and  shall  hereafter  read  and 
provide  as  follows: 

“§  21.1  General  provisions;  defini¬ 
tions.  The  United  States  Employees’ 
Compensation  Commission  is  charged 
with  the  administration  of  the  workmen’s 
compensation  provisions  in  the  Acts  of 
Congress  approved  February  15,  1934  (48 
Stat.  351;  5  U.S.C.  796),  June  19,  1934 
(48  Stat.  1021  at  1056,  16  UJS.C.  587a), 
April  8,  1935  (49  Stat.  115),  June  22, 
1936  (49  Stat.  1608;  15  U.S.C.  728),  June 
29,  1936  (49  Stat.  2035),  June  29,  1937 
(50  Stat.  352;  15  U.S.C.  728),  June  21, 
1938  (52  Stat.  809  at  814;  15  U.S.C.  728 
note),  and  June  30,  1939,  which  extend 
the  provisions  of  the  United  States  Em¬ 
ployees’  Compensation  Act  of  September 
7,  1916,  as  amended  (39  Stat.  742;  5 
U.S.C.  751),  and  provide  in  effect  for  the 
payment  of  limited  compensation  bene¬ 
fits  under  prescribed  circumstances,  on 
account  of  injury  and  death  with  respect 
to  the  following  classes  of  persons: 

“(1)  Employees  of  the  Federal  Civil 
Works  Administration. 

“(2)  Persons  receiving  security  pay¬ 
ments  under  the  Emergency  Relief  Ap¬ 
propriation  Act  of  1935. 

“(3)  Persons,  other  than  administra¬ 
tive  employees,  receiving  wages  under  the 
Emergency  Relief  Appropriation  Acts  of 
1936,  1937,  1938,  and  1939. 

“(4)  Persons  receiving  payments  for 
services  rendered  under  the  National 
Youth  Administration,  as  provided  for  in 
the  Emergency  Relief  Appropriation  Acts 
of  1936,  1937,  and  1938. 
j  “  (5)  Persons  employed  and  paid  by  the 
United  States  in  those  States  in  which 


the  Federal  Relief  Administrator  assuii'ed 
control  under  the  Federal  Emergency  Re¬ 
lief  Act  of  1933,  provided  injury  caused 
death  or  permanent  disability. 

“(6)  Veterans  of  the  World  War  and 
other  persons  attached  to  Veterans’ 
Camps  Nos.  1,  3  and  5,  who  were  injured 
or  died  as  a  result  of  the  hurricane  of 
September  2, 1935,  at  the  Florida  Keys. 

“(7)  Enrollees  of  the  Civilian  Conser¬ 
vation  Corps. 

‘“These  Acts  extend  with  certain  limi¬ 
tations  the  provisions  of  the  said  Act  of 
September  ’7,  1916,  to  the  several  classes 
of  persons  enumerated  above.  The  said 
Act  of  September  7,  1916,  authorizes  the 
Commission  to  make  necessary  rules  and 
regulations,  and  to  decide  all  questions 
arising  thereunder.  ITie  regulations  of 
this  Chapter  shall  apply  with  respect  to 
the  several  classes  of  persons  so  enumer¬ 
ated. 

‘“The  Commission  has  power  to  issue 
subpoenas  for  and  to  compel  the  attend¬ 
ance  of  witnesses  within  a  radius  of  one 
hundred  miles,  to  require  the  production 
of  books,  papers,  documents  and  other 
evidence,  to  administer  oaths,  and  to  ex¬ 
amine  witnesses,  upon  any  matter  within 
the  jurisdiction  of  the  Commission.  In 
the  absence  of  fraud  or  mistake  in  math¬ 
ematical  calculations,  the  findings  of  fact 
in,  and  the  decision  of  the  Commission 
upon,  the  merits  of  any  claim  presented 
under  or  authorized  by  said  Acts,  if  sup¬ 
ported  by  competent  evidence,  shall  not 
be  subject  to  review  by  any  other  admin¬ 
istrative  or  accounting  officer,  employee, 
or  agent  of  the  United  States. 

“All  employees  of  the  United  States 
and  other  persons  who  may  claim  or  be 
entitled  to  claim  benefits  under  any  of 
the  said  Acts  and  the  official  superiors  of 
any  such  persons  shall  be  bound  by  these 
regulations  and  shall  conform  with  the 
procedure  prescribed  in  said  Acts  and  in 
the  regulations  under  this  (Chapter. 

“Where  on  projects  the  preparation  of 
reports  and  papers  relating  to  compen¬ 
sation  for  injury  or  death  is  under  the 
jurisdiction  of  a  Federal  agency  other 
than  the  Work  Projects  Administration, 
the  term  “official  superior”  as  used  in 
this  Chapter  shall  include  the  person 
having  responsible  supervision  over  the 
employee  who  is  injured.  Where  the  re¬ 
porting  of  injury  cases  has  been  dele¬ 
gated  to  an  agent  of  the  Work  Projects 
Administration,  the  duties  to  be  per¬ 
formed  by  the  official  superior  shall  be 
performed  by  the  person  on  the  staff  of 
the  State  or  local  Work  Projects  Admin¬ 
istrator,  who  is  charged  with  the  duty  of 
supervising  the  reporting  of  injury  cases. 
Authority  to  make  initial  payments  of 
compensation  and  to  furnish  immediate 
medical  attention  has  been  delegated,  in 
certain  cases,  to  State  Compensation 
Officers  of  the  Work  Projects  Adminis¬ 
tration. 

“For  the  purpose  of  this  Chapter,  the 
term  ‘employee’  as  used  herein  shall 
include,  in  addition  to  civil  employees  of 
the  United  States,  other  persons  within 
the  classes  of  person  enumerated  above 
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who  are  within  the  purview  of  the  sev¬ 
eral  Acts  of  Congress  above  cited.  The 
term  ‘commission’  as  used  in  this  Chap¬ 
ter  means  the  United  States  Employees’ 
Compensation  Commission.  ’The  term 
‘injury’  as  used  in  this  Chapter  means 
traumatic  injury  ^  accident  while  the 
employee  is  in  the  performance  of  duty. 
‘Traumatic  injury’  as  so  used  is  defined 
as  meaning  only  an  injury  by  accident 
causing  damage  or  harm  to  the  ph3reical 
structure  of  the  body,  and  shall  not  in¬ 
clude  a  disease  in  any  form  except  as 
it  shall  naturally  result  from  the  injury. 
Injuries  caused  by  an  employee’s  wilful 
misconduct,  or  by  his  intention  to  bring 
about  the  injury  or  death  of  himself 
or  of  another  or  proximately  by  his 
intoxication,  are  not  compensable.” 

'The  foregoing  amendment  has  this  day 
been  adopted  and-  promulgated  by  the 
United  States  Empolyees’  Compensation 
Commission. 

By  direction  of  the  Commission. 

Wm.  McCauley, 

Secretary. 

August  11,  1939. 

[F.  R.  Doc.  39-2984;  Filed.  Augvist  14,  1939; 

9:42  a.  m.] 


TITLE  2e-INTERNAL  REVENUE 
BUREAU  OP  INTERNAL  REVENUE 
[T.  D.  49201 

Stamp  Taxes  on  Issues  and  'Transfer  of 
Stocks  and  Bonds,  Passage  'Tickets, 
Foreign  Insurance  Policies,  and  Deeds 
OF  Conveyance 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Section  1  of  the  Revenue  Act  of  1939, 
approved  June  29,  1939  (Public,  No.  155, 
76th  Cong.,  1st  sess.) ,  provides: 

Sec.  1.  CoNTimJATiON  of  excise  taxes 

»  * 

Sections  •  •  •,  1801,  1802,  *  •  •, 

34Cl  (b),  and  3482  of  the  Internal  Revenue 
Code  are  amended  by  striking  out  “1939” 
wherever  appearing  therein  and  inserting  in 
lieu  thereof  “1941”.  •  *  •. 

Pursuant  to  the  above  amendment. 
Regulations  71,  approved  July  16,  1932, 
as  amended  (Part  111  of  'Title  26,  Code 
of  Federal  Regulations) ,  but  only  as  pre¬ 
scribed  and  made  applicable  to  the  In¬ 
ternal  Revenue  Code  by  'Treasury  Deci¬ 
sion  4885,^  approved  February  11,  1939 
(Part  465,  Subpart  B,  of  'Title  26,  Code 
of  Federal  Regulations),  under  the  au¬ 
thority  contained  in  section  3791  of  the 
Internal  Revenue  Code,  are  amended  as 
follows: 

Article  2,  as  amended  by  'Treasury 
Decision  4824*  (section  111.2  of  such 
Title  26),  is  amended  to  read  as  follows: 

“Art.  2.  Effective  period.  'The  stamp 
tax  provisions  of  the  Internal  Revenue 
Code,  as  amended  by  the  Revenue  Act 
of  1939,  are  in  full  force  and  effect.  The 


’  4  F.R.  879  DI. 
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rates  of  tax  imposed  by  sections  1801, 
1802  (a)  and  1802  (b)  of  the  Internal 
Revenue  Code,  which  would  have  been 
reduced  on  July  1,  1939,  and  the  stamp 
taxes  imposed  by  sections  3481  and  3482 
of  the  Internal  Revenue  Code,  which 
would  have  been  repealed  as  of  that 
date,  will  remain  effective  to  and  includ¬ 
ing  June  30,  1941.” 

(This  Treasury  decision  is  prescribed 
pursuant  to  sections  1801,  1802  (a), 
1802  (b),  3481  and  3482  of  the  Internal 
Revenue  Code  (53  Stat„  Part  1),  as 
amended  by  section  1  of  the  Revenue 
Act  of  1939  (Public,  No.  155,  76th  Cong., 
1st  sess.)  and  section  3791  of  the  In¬ 
ternal  Revenue  Code.) 

[SEAL]  Harold  N.  Graves, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  August  10,  1939.  • 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  39-2974;  Mled,  August  12,  1939; 

11:01  a.  m.) 


TITLE  36— PARKS  AND  FORESTS 
NATTONAL  PARK  SERVICE 

Part  23 — Boulder  Dam  National  Recrea¬ 
tional  Area 

RULES  AND  REGULATIONS  GOVERNING  THE 
OPERATION  OF  PRIVATELY  OWNED  BOATS 


AND 

THE  USE  OF  LANDING  FACILITIES 

ON 

LAKE  MEAD  AND  TRIBUTARY  WATERS 

Table  op  Contents 

Sec. 

t 

23.1 

Permits;  schedule  of  fees. 

23.2 

Use  of  mooring  or  landing  facilities. 

23.3 

Installation  of  floats  or  piers. 

23.4 

Registration  of  trip. 

23.5 

Leaving  landing  during  storm. 

23.6 

Approach  to  dam. 

23.7 

Zoned  areas. 

23.8 

Pir.jarms. 

23.9 

Intoxication,  etc. 

23.10 

Sanitation. 

23.11 

Revocation  of  p>ermlt. 

23.12 

Exceptions. 

23.13 

Compliance  with  Federal  laws 
regulations. 

and 

23.14 

Effective  date. 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 
of  June  17,  1902  (32  Stat.  390),  as 
amended;  by  the  Act  of  December  21, 
1928  (45  Stat.  1057);  by  the  Act  of 
August  25,  1916  (39  Stat.  535) ;  by  the 
Act  of  August  9,  1937  (50  Stat.  564,  607) , 
and  by  the  Act  of  May  10,  1939  (Public 
No.  68,  76th  Congress),  the  following 
rules  and  regulations  are  prescribed  to 
govern  the'  operation  of  privately  owned 
boats  and  the  use  of  landing  facilities  on 
the  waters  impounded  by  the  Boulder 
Dam,  known  as  ‘‘Lake  Mead”,  and  the 
waters  tributary  thereto,  within  the 
Boulder  Canyon  Reservation: 

§  23.1  Permits:  schedule  of  fees,  (a) 
No  privately  owned  boat,  raft,  or  other 
floating  structure  shall  be  placed  or 
operated  upon  any  waters  within  the 
Boulder  Canyon  Reservation  without  a 


permit  from  the  supervisor  of  the  Boulder 
Dam  National  Recreational  Area.  Per¬ 
mits  good  for  the  calendar  year  will  be 
issued  by  the  supervisor  upon  payment 
of  fees  according  to  the  following  sched¬ 
ule: 


(1)  Permit  for  rowboat  or  canoe  not 

motor-powered  or  equipped 
with  sails _ $1.00 

(2)  Permit  for  motorboat  or  sailboat 

with  an  overaU  length  of  15 
feet  or  less _ _  2. 00 

(3)  Permit  for  motorboat  or  sailboat 

with  an  overall  length  of  more 
than  15  feet  and  not  more  than 
20  feet _  3. 00 

(4)  Permit  for  motorboat  or  sailboat 

with  an  overall  length  of  more 
than  20  feet  and  not  more  than 
25  feet _  4. 00 

(5)  Permit  for  motorboat  or  sailboat 

with  an  overall  length  of  more 
than  25  feet _  5. 00 

(6)  Permit  for  houseboat,  regardless  of 

size,  not  motor -powered _  5. 00 


(b)  Boats  equipped  or  operated  with 
outboard  motors  shall  be  considered 
motorboats  within  the  meaning  in  para- 
graprti  (a)  of  this  section. 

(c)  Each  permit  shall  be  carried  in 
the  boat  for  which  it  is  issued,  whenever 
any  person  is  aboard,  and  shall  be  ex¬ 
hibited  upon  the  request  of  any  ofBcer 
or  employee  of  the  United  States.  A 
permit  may  be  transferred  with  the  boat 
for  which  it  is  issued,  upon  notice  to  the 
supervisor. 

§  23.2  Use  of  mooring  or  landing  facil¬ 
ities.  Where  mooring  or  landing  facili¬ 
ties  are  installed  by  the  National  Park 
Service,  or  by  operators  under  contract 
with  the  Secretary  of  the  Interior,  no 
boats  shall  be  moored  or  landed  in  the 
vicinity  except  at  such  moorings  or  land¬ 
ings.  In  areas  where  such  facilities  are 
not  available,  moorings  or  landings  may 
be  made  only  at  places  designated  by  the 
supervisor  or  his  representative.  'The 
supervisor  may  designate  special  mooring 
places  for  houseboats,  and  no  houseboat 
shall  be  moved  from  the  designated 
mooring  place  without  the  permission  of 
the  supervisor. 

§  23.3  Installation  of  floats  or  piers. 
No  landing  float  or  pier  shall  be  installed 
without  a  permit  from  the  supervisor. 
Miners  or  others  who  desire  to  install 
such  fioats  or  piers  shall  make  applica¬ 
tion  to  the  supervisor,  who  may  issue 
revocable  permits  for  the  installation  of 
temporary  fioats  or  piers,  without  charge 
to  holders  of  boat  permits. 

§  23.4  Registration  of  trip.  'The  oper¬ 
ator  of  any  private  boat  leaving  the  land¬ 
ing  area  for  an  extended  trip  shall  regis¬ 
ter  in  a  book  provided  for  the  purpose 
at  the  operator’s  landing,  stating  the  pro¬ 
posed  destination  and  intended  date  of 
return. 

§  23.5  Leaving  landing  during  storm. 
Except  in  emergencies,  no  private  boat 
shall  be  permitted  to  leave  the  landing 
during  such  times  as  the  small  craft 
storm  warning  signal  is  flown  at  the 
operator’s  landing. 

§  23.6  Approach  to  dam.  No  boat  shall 
approach  within  200  feet  of  Boulder  Dam 
at  any  time. 
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§  23.7  Zoned  areas.  No  privately 
owned  boat  shall  be  operated  within  any 
water  area  zoned  and  marked  as  migra¬ 
tory  bird  rest  areas  or  for  related  wildlife 
uses. 

§  23.8  Firearms.  The  carrying  of  fire¬ 
arms  upon  any  landing  or  in  any  boat  is 
prohibited. 

§  23.9  Intoxication,  etc.  No  person 
who  is  under  the  infiuence  of  intoxicat¬ 
ing  liquor  or  narcotic  drugs  shall  operate 
a  boat  of  any  kind  upon  the  waters  of 
the  lake. 

§  23.10  Sanitation,  (a)  All  doors 
entering  toilet  rooms,  except  in  emer¬ 
gencies,  shall  be  kept  securely  locked  at 
all  times  while  vessels  are  at  the  docks, 
and  for  30  minutes  before  vessels  enter 
and  30  minutes  after  leaving  all  ports  of 
the  lake. 

(b)  All  to^Jet  rooms  shall  be  locked, 
except  in  emergencies,  when  vessels  are 
within  five  miles  of  the  dam  and  the  in¬ 
take  of  the  domestic  water  supply  at 
Hemenway  Wash. 

(c)  No  bottles,  cans,  rubbish,  garbage, 
or  refuse  of  any  kind,  including  wastes 
from  chemical  toilets,  shall  be  thrown 
from  vessels  at  any  place  on  the  lake,  or 
from  docks  along  the  shore,  or  likewise 
placed  in  the  waters  of  the  lake. 

(d)  All  bilge  waters  containing  oil  and 
grease,  except  in  emergencies,  shall  be 
disposed  of  on  the  shore. 

§  23.11  Revocation  of  permit.  The 
violation  of  any  of  the  above  regulations 
by  the  owner  or  operator  of  any  boat 
shall  be  considered  sufficient  ground  for 
revocation  of  the  permit  issued  for  such 
boat  and  the  permit  for  any  landing  float 
or  pier  installed  by  the  owner  or  oper¬ 
ator.  Upon  revocation  and  notice  to  the 
permittee,  such  boat,  landing  float,  or 
pier  shall  be  removed  from  the  Boulder 
Canyon  Reservation  within  48  hours  after 
the  issuance  of  the  notice  of  revocation, 
failing  which  the  supervisor  may  remove 
such  boat  at  the  expense  of  the  permit¬ 
tee,  and  remove  or  destroy  such  landing 
float  or  pier. 

§  23.12  Exceptions.  The  above  regu¬ 
lations  shall  not  apply  to  any  boats  oper¬ 
ated  for  official  use  by  any  agency  of  the 
United  States,  or  of  the  States  of  Arizona 
or  Nevada. 

§  23.13  Compliance  with  Federal  laws 
and  regulations.  Nothing  contained  in 
these  regulations  shall  relieve  any  boat 
or  the  owner  or  operator  thereof  from  the 
obligation  to  comply  with  the  laws  of  the 
United  States  and  the  regulations  of  the 
Department  of  Commerce  relating  to  the 
licensing,  equipment,  and  navigation  of 
boats. 

§  23.14  Effective  date.  These  rules 
and  regulations  shall  take  effect  and  be 
in  force  on  and  after  the  date  of  approval 
hereof,  and  shall  supersede  the  regula¬ 
tions  prescribed  for  Boulder  Dam  Recre¬ 
ational  Area  April  29,  1938  (3  F.R.  914, 
Title  36  CFR,  Chapter  I,  Part  23) . 

Approved,  Aug.  3,  1939. 

[seal]  Oscar  L.  Chapman, 

Acting  Secretary  of  the  Interior. 

(F.  R.  Doc.  39-2968;  Piled,  Augiist  12,  1939; 

9.26  a.  m.] 


TITLE  43— PUBLIC  LANDS 

GENERAL  LAND  OFFICE 

Withdrawal  of  Public  Lands  for  the 
California  Debris  Commission 

Pursuant  to  the  authority  vested  in  me 
by  the  act  of  June  26,  1936  (49  Stat. 
1976),  and  by  section  21  of  the  act  of 
March  1,  1893  (27  Stat.  507,  510),  and 
subject  to  existing  valid  rights  and  ex¬ 
isting  withdrawals  and  reservations,  the 
following  described  lands  are  hereby 
withdrawn  from  sale  and  entry  under 
the  laws  of  the  United  States  and  re¬ 
served  for  the  California  Debris  Com¬ 
mission: 

California 

Mount  Diablo  Meridian 

T.  16  N.,  R.  6  E. 

Sec.  2,  lots  1,  2,  5,  6.  7,  8.  9,  10. 

Sec.  14,  lots  4,  6,  SEV4SEV4. 

T.  17  N.,  R.  7  E. 

Sec.  20,  EViSE>4,  SE»4NEV4. 

Sec.  21,  SMtSWVi, 

Sec,  28,  NV^SWVi,  WV2NW^^. 

Sec.  29,  El^SE»^. 

Sec.  31.  SEi4SW»4,  SVaSEV^. 

Sec.  32.  WV4.  NEV4. 

Sec.  33.  SV2NW>4. 

Sec.  34.  SEy4.  wM!NEy4.  sy2Swy4Nwy4. 

T.  13  N..  R.  9  E. 

Sec.  10.  Ey2SEV4NEV4. 

Sec.  11,  NWy4SWV4. 

Sec.  22,  NWl^. 

Sec,  23.  WyaSEiA. 

Sec.  24,  lot  1  of  SWV4.  NEV4SW)4,  Si/aNW^i, 
WyaSEVi.  SEi4SE%. 

Sec.  28,  NWH,  NWV4NEV4. 

Sec.  30.  Sy2SE»4. 

Sec.  31.  lot  4. 

T  13  N  R  10  E 

Sec.  19,  lots  10,  11.  12,  17.  18,  19.  20.  21. 

Sec.  20.  Sy2NEl^.  lots  3,  4,  5,  6,  7,  9,  10. 

Sec.  22.  Wi^SE^. 

Sec.  30,  lots  8,  9.  10,  11. 

•  Oscar  L.  Chapman, 

Assistant  Secretary. 

August  5,  1939. 

[F.  R.  Doc.  39-2980;  Filed,  August  14.  1939; 
9:40  a.  m.] 


[Circular  No,  1459] 

Rental  Charges  for  Rights-of-Way 

Circular  1237a,  dated  May  23,  1938,’ 
containing  regulations  governing  rights- 
of-way,  was  incorporated  into  the  Code 
of  Federal  Regulations  as  Sections  244.1 
to  244.61  inclusive.  These  regulations 
are  hereby  amended  by  adding  thereto 
the  following: 

§  244.9a  Rental  charges.  Unless 
otherwise  ordered  by  the  Secretary  of 
the  Interior,  the  charge  for  occupancy 
and  use  of  public  lands  for  rights-of- 
way  for  telephone  and  telegraph  line 
purposes  under  the  acts  of  February  15, 
1901  (31  Stat.  790;  43  UB.C.  959),  and 
March  4,  1911  (36  Stat.  1253;  43  UB.C. 
961),  tramroads  under  the  act  of  Jan¬ 
uary  21,  1895  (28  Stat.  635;  43  U.S.C. 
956),  and  oil  or  gas  pipe  lines  under 
section  28  of  the  act  of  February  25, 
1920  (41  Stat.  437),  as  amended  by  the 
act  of  August  21,  1935  (49  Stat.  674;  30 
I  U.S.C.  185) ,  shall  be  at  the  rate  of  five 
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dollars  ($5)  per  mile  or  fraction  thereof 
per  annum,  the  minimum  charge  to  be 
five  dollars  ($5) . 

The  charge  for  occupancy  and  use  of 
public  lands  for  reservoirs,  water  plants, 
well  sites,  etc.,  under  the  act  of  February 
15,  1901,  and  for  pumping  stations  or 
other  structures  under  section  28  of  the 
act  of  February  25,  1920,  as  amended,  in 
connection  with  the  operation  and 
maintenance  of  oil  or  gas  pipe  lines, 
shall  be  five  dollars  ($5)  per  acre  or 
fraction  thereof  per  annum,  the  mini¬ 
mum  charge  to  be  five  dollars  ($5). 

The  first  payment  shall  be  submitted 
with  the  application  and  shall  be  the 
compensation  for  a  full  year  computed 
under  the  rates  specified  in  these  regula¬ 
tions,  but  any  excess  of  such  payment 
over  the  pro  rata  compensation  for  the 
unexpired  portion  of  the  calendar  year 
in  which  the  permit  or  grant  is  approved 
will  be  credited  to  the  permittee  or 
grantee  as  a  part  of  his  payment  for  the 
first  full  calendar  year.  The  permittee 
or  grantee  shall  annually,  on  or  before 
the  first  day  of  February  next  following 
the  close  of  each  calendar  year  of  the 
period  during  which  the  right-of-way  is 
authorized,  deposit  with  the  Register  of 
the  District  Land  Office,  in  cash,  post 
office  money  order,  bank  draft  or  check 
payable  to  the  Treasurer  of  the  United 
States,  the  rental  charges  specified  in  the 
permit  or  grant.  If  the  permittee  or 
grantee  shall  fail  to  pay  the  rental 
charges,  and  such  default  shall  continue 
for  sixty  days  after  the  first  day  of 
February,  then  the  Secretary  of  the  In¬ 
terior  may  in  his  discretion  terminate 
and  revoke  the  permit,  or  in  the  case  of 
the  grant,  the  same  will  be  subject  to 
cancelation  upon  voluntary  relinquish¬ 
ment  or  by  forfeiture  proceedings  insti¬ 
tuted  for  that  purpose.  After  default  has 
occurred,  no  structures,  buildings,  or 
other  equipment  may  be  removed  from 
the  right-of-way  except  upon  written 
permission  first  obtained  from  the  Sec¬ 
retary  of  the  Interior. 

At  any  time  not  less  than  five  years 
after  the  approval  of  the  permit  or  grant, 
or  after  the  last  revision  of  rates  per  year 
thereunder,  the  Secretary  may  review 
such  rates  and  impose  such  new  rates  per 
year  as  he  may  deem  reasonable  and 
proper. 

All  payments  made  under  the  permit  j 
or  grant  shall  be  deposited,  except  as 
otherwise  provided  by  law,  to  the  credit  j 
of  the  Treasurer  of  the  United  States  in  1 
so  far  as  public  lands  are  effected  and  to  } 
the  credit  of  the  tribe  or  individual  In-  | 
dian  entitled  thereto  in  so  far  as  Indian 
lands  are  affected. 

The  charges  herein  provided  for  the 
use  of  public  lands  shall  apply  to  all  ex¬ 
isting  rights-of-way  and  to  all  rights-of- 
way  which  may  hereafter  be  permitted  or 
granted  under  pending  or  future  applica¬ 
tions  coming  under  the  provisions  of  this 
section.  In  the  case  of  existing  rights- 
of-way,  the  charges  shall  be  effective 
upon  the  date  fixed  in  the  notice  to  the 
permittee  or  grantee  to  be  issued  by  the 
i  Commissioner  of  the  General  Land  Office, 
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but  in  no  case  shall  any  such  charges  be 
made  retroactive.* 

Harold  L.  Ickes, 
Secretary  of  the  Interior, 
August  7,  1939. 

IF.  R.  Doc.  39-2979;  Piled,  August  14,  1939; 
9:40  a.  m.] 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Part  9 — Rules  and  Regulations  Govern¬ 
ing  Aviation  Services 

The  Commission  amended  Section 
9.73  (d)’  by  adding  5622.5  kilocycles  to 
Green  Chain  aeronautical  and  aircraft 
stations  and  4115  kilocycles  to  Green 
Chain  aeronautical  fixed  stations. 

The  frequency  5622.5  kilocycles  is  to 
carry  Note  16  in  rules  effective  August  1, 
1939,  which  is  quoted  herewith  for  con¬ 
venience: 

These  frequencies  are  assigned 
upon  the  express  condition  that  no  in¬ 
terference  will  be  caused  to  the  inter¬ 
national  service  of  any  station  which,  in 
the  discretion  of  the  Commission  may 
have  priority  on  the  frequency,  or  fre¬ 
quencies  with  which  interference  re¬ 
sults.” 

(Sec.  4,  44  Stat.  1163;  47  U.S.C.  84  (f) 
Rules  promulgated  thereunder  continued 
in  effect  by  Sec.  604,  48  Stat.  1103;  47 
U.S.C.,  604— Sec.  4  (i),  48  Stat.  1066; 
47  U.S.C.  154  (i) )  [Sec.  9.73  (d),  effec¬ 
tive  August  1,  1939  as  amended  by  the 
FCC  August  8,  1939,  effective  immedi¬ 
ately] 

By  the  Commission. 

(seal]  T.  J.  Slowie, 

Secretary, 

(P.  R.  Doc.  39-2869;  Filed.  August  12.  1939; 
10:09  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

(Docket  Nos.  481-FD,  482-FD.  5ia-FD, 
520-FD] 

In  the  Matter  of  the  Applications  for 
Exemption  by  Sand  Gap  Co.al  Company, 
Inc.,  Scrivner  &  Moore,  W.  A.  Dean, 
and  Jackson  County  Coal  Co.,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Applications  for  exemption,  pursuant 
to  the  second  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937  and 
pursuant  to  an  Order  of  the  National 
Bituminous  Coal  Commission  entered  in 
Document  No.  57-FD,  which  Order  has 
been  adopted  and  ratified  as  an  Order  of 


’Issued  under  authority  31  Stat.  790,  36 
Stat.  1253,  28  Stat.  635,  and  section  28,  41 
Stat,  437;  43  U.S.C.  959,  961,  956;  and  30 
US.C.  185. 
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the  Bituminous  Coal  Division,  having 
been  duly  filed  by  the  above-named 
parties; 

It  is  ordered,  That  hearings  on  such 
matters  be  held  on  August  29,  1939,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Hearing  Room  of  the  Bituminous 
Coal  Division,  Phoenix  Hotel,  Lexington, 
Kentucky. 

It  is  further  ordered.  That  W.  A.  Ship- 
man,  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearings  in  such 
matters.  The  officer  or  officers  so  des¬ 
ignated  to  preside  at  such  hearings  is 
hereby  authorized  to  conduct  said  hear¬ 
ings  separately  or  to  consolidate  them, 
to  administer  oaths  and  affirmations,  to 
examine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  mate¬ 
rial  to  the  inquiry,  to  continue  said 
hearings  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  appropriate 
orders  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

Notice  of  such  hearings  is  hereby 
given  to  such  Applicants  and  to  any  per¬ 
son  who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal 
Division  on  or  before  Aug.  26,  1939. 

The  matters  concerned  herewith  are 
in  regard  to  applications  filed  by  the 
Sand  Gap  Coal  Company,  Inc.,  Scrivner 
&  Moore,  W.  A.  Dean,  and  Jackson 
County  Coal  Co.,  Inc.,  for  exemption  pur¬ 
suant  to  the  second  paragraph  of  Sec¬ 
tion  4-A  of  the  Bituminous  Coal  Act  I 
of  1937  and  to  an  Order  of  the  National  | 
Bituminous  Coal  Commission  entered  in 
Docket  No.  57-FD,  which  Order  has  been 
adopted  and  ratified  as  an  Order  of  the 
Bituminous  Coal  Division.  The  mines 
of  the  Applicants  are  located  in  Sand 
Gap,  Kentucky;  and  it  is  stated  that  all 
the  coal  produced  at  these  mines  is  sold 
within  a  radius  of  approximately  seventy- 
five  (75)  miles  of  the  mines;  that  such 
sales  are  purely  intrastate,  and  that  they 
do  not  affect  interstate  commerce  in  bi¬ 
tuminous  coal. 

Dated,  August  14,  1939. 

H.  A.  Gray, 

*  Director. 

[F.  R.  Doc.  39-2989;  FUed,  August  14,  1939; 

11;23  a.  m.j 


[Docket  No.  503-FD] 

In  the  Matter  of  the  Application  of 
Youngstown  Sheet  and  Tube  Company 
FOR  Exemption 

-  notice  of  and  order  for  hearing 

'The  Youngstown  Sheet  and  'Tube  Com¬ 
pany,  having  filed  its  application  for 


exemption  under  Section  4,  n  (1)  of  the 
Bituminous  Coal  Act  of  1937; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  29, 1939,  at  ten 
o’clock  in  the  forenoon  of  that  day,  at 
the  Hearing  Room  of  the  Bituminous 
Coal  Division,  Federal  Court  Room,  Post 
Office  Building,  Youngstown,  Ohio. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Bituminous  Coal  Division  designated  by 
the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  or  officers  so  designated 
to  preside  at  such  hearing  is  hereby 
authorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  to  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  such  applicant  and  to  any  other  person 
who  may  have  an  interest  in  such  pro¬ 
ceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to  that 
effect  with  the  Bituminous  Coal  Division 
on  or  before  August  26,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  an  application  filed  by  the 
Youngstown  Sheet  and  Itibe  Company, 
a  corporation  organized  for  the  purpose 
of  engaging  in  the  manufacture  and  sale 
of  steel  and  steel  products.  The  applica¬ 
tion  states  that  in  furtherance  of  and 
incidental  to  its  manufacturing  activities 
this  Company  operates  certain  coal  mines 
located  in  Columbiana  County,  Ohio. 
Exemption  is  sought  for  the  coal  pro¬ 
duced  at  these  mines  on  the  ground  that 
all  of  the  coal  is  produced  and  consumed 
by  the  Youngstown  Sheet  and  'Tube 
Company  and,  therefore,  is  not  subject 
to  the  Act. 

Dated,  August  14,  1939. 

H.  A.  Gray, 
Director, 

(F.  R.  Doc.  39-2990;  Filed,  August  14,  1939; 

11:23  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Division  of  Marketing  and  Marketing 
.\greeinents. 

Proclamation  With  Respect  to  Base 
Period  To  Be  Used  for  Purpose  of 
Marketing  Agreement  and  Order  Reg¬ 
ulating  Handling  of  Peaches  Grown 
IN  County  of  Mesa  in  the  State  of 
Colorado 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Public 
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Act  No.  10,  73d  Congress  (May  12.  1933) . 
as  amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  it  is  hereby  found 
and  proclaimed  that,  with  respect  to 
peaches  grown  in  the  county  of  Mesa 
In  the  State  of  Colorado,  the  purchasing 
power  of  such  peaches  during  the  pre¬ 
war  period,  August  1909-July  1914,  can¬ 
not  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture  for  the  purpose  of  the  exe¬ 
cution  of  a  marketing  agreement  and 
the  issuance  of  an  order  regulating  the 
handling  of  such  peaches,  but  the  pur¬ 
chasing  power  of  such  peaches  can  be 
satisfactorily  determined  from  available 
statistics  of  the  Department  of  Agricul¬ 
ture  for  the  period  January  1,  1920-De- 
cember  31,  1928.  The  period  January  1, 
1920-Dscember  31,  1928,  is,  therefore, 
hereby  declared  and  proclaimed  to  be  the 
base  period  to  be  used  in  determining 
the  purchasing  power  of  peaches  grown 
in  the  county  of  Mesa  in  the  State  of 
Colorado  for  the  purpose  of  the  execution 
of  a  marketing  agreement  and  the  issu¬ 
ance  of  an  order  ‘  regulating  the  handling 
of  such  peaches. 

In  witness  whereof,  the  Secretary  of 
Agriculture  has  executed  this  proclama¬ 
tion  in  duplicate  and  has  hereunto  set 
his  hand  and  caused  the  ofiBcial  seal  of 
the  Department  of  Agriculture  to  be 
affixed  hereto  in  the  city  of  Washing¬ 
ton,  District  of  Columbia,  this  11th  day 
of  August  1939.  • 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-2964;  Piled,  Augvist  11,  1939; 

1:06  p.  m.] 


Food  and  Drug  Administration. 
lFDC-81 

In  the  Matter  of  Public  Hearing  for 
Purpose  of  Receiving  Evidence  Upon 
Basis  of  Which  a  Regulation  May  Be 
Promulgated,  Fixing  and  Establishing 
Under  Its  Common  or  Usual  Name  a 
Reasonable  Definition  and  Standard 
OF  Identity  for  Each  of  the  Canned 
Poods  Prepared  Prom  One  or  Any  Mix¬ 
ture  OF  Two  OR  More  of  Certain 
Vegetables 

REPORT  OF  presiding  OFFICER,.  SUGGESTED 
FINDINGS  OF  FACT,  CONCLUSION  AND  ORDER 

Pursuant  to,  and  under  the  authority 
of,  a  notice  in  the  above-entitled  matter 
issued  and  filed  by  the  Secretary  of  Agri¬ 
culture  on  March  22,  1939,  with  the 
Archivist  of  the  United  States  and  pub¬ 
lished  in  the  Federal  Register  Friday, 
March  24,  1939  (Federal  Register,  Vol. 
4,  No.  57,  pp.  1320-22),  wherein  the! 
undersigned  was  designated  as  Presiding 
Officer  to  conduct  in  the  place  of  the 
Secretary  the  public  hearing  herein,  such 
hearing  belhg  in  conformity  with  Section 
701,  subsection  (e)  of  the  Federal  Pood, 
Drug  and  Cosmetic  Act  (Sec.  701,  52  Stat. 


*  See  page  3599. 


1055;  21  UB.C.  371  (e)),  and  under  and 
by  virtue  of  the  authority  in  said  notice 
specifically  recited  (Sec.  401,  52  Stat. 
1046;  21  U.S.C.  341),  the  said  hearing 
was  convened  by  the  undersigned  Presid¬ 
ing  Officer  at  the  time  and  place  specified 
in  said  notice. 

There 'was  read  into  the  record  that 
portion  of  the  notice  of  the  Secretary 
setting  the  time  and  place  for  the  hear¬ 
ing;  stating  the  purpose  thereof;  making 
specific  reference  to  the  proposed  amend¬ 
ments,  thereinafter  set  forth,  and  recit¬ 
ing  that  such  amendments  were  subject 
to  adoption,  rejection,  amendment,  or  j 
modification  by  the  Secretary,  in  whole 
or  in  part  as  the  evidence  adduced  at 
the  hearing  warranted;  making  specific 
reference  to  the  Rules  of  Procedure  gov¬ 
erning  the  hearing  published  in  the  Fed¬ 
eral  Register  January  13, 1939,  and  des¬ 
ignating  the  Presiding  Officer. 

The  Federal  Register  dated  March  24, 
1939,  containing  the  notice  and  proposals 
of  the  Secretary,  was  offered  and  re¬ 
ceived  in  evidence  and  marked  “Govern¬ 
ment’s  Exhibit  No.  1.” 

In  open  session  the  Presiding  Officer 
announced  that  each  person  who  had 
filed  an  appearance  at  the  hearing  would 
be  informed  of  the  date  of  the  filing  of 
the  transcript  of  the  evidence  and  the 
proceeding  with  the  Hearing  Clerk,  Office 
of  the  Solicitor,  Department  of  Agricul- 
I  ture,  Washington,  D.  C.,  and  that  ten 
days  would  be  allowed,  from  the  date  of 
the  receipt  of  such  notice,  for  the  filing, 
by  such  interested  persons,  with  such 
Hearing  Clerk,  of  written  arguments, 
proposed  findings  of  fact,  or  both,  based 
solely  upon  the  evidence  adduced  at  the 
hearing. 

The  suggested  findings  of  fact  herein 
were  made,  the  suggested  conclusions  in 
the  form  of  Regulations  and  the  sug¬ 
gested  order  herein  were  drafted,  after 
1  the  expiration  of  the  aforesaid  ten  days 
and  after  consideration  of  the  written 
arguments  and  proposed  findings  so  filed, 
as  well  as  the  entire  transcript  of  the 
evidence  and  the  proceeding. 

As  to  canned  mixtures  of  the  vege¬ 
tables  named  in  the  proposals,  the  use 
of  vegetable  ingredients  of  the  type  clas¬ 
sified,  generally,  as  “acid  vegetables” 
with  those  not  so  classified  necessitates 
processing  techniques,  varying  as  the 
several  ingredients  vary  within  those 
classifications,  not  only  to  protect  the 
health  of  consumers,  but  also  to  insure 
marketability.  (R.  434-6,  438)  There 
is  no  evidence  concemirife  all  the  com¬ 
mercial  packs  of  the  mixtures  set  up  in 
the  proposals,  nor  all  the  varying 
processing  techniques  necessarily  em¬ 
ployed.  There  is  no  evidence  that  it 
would  be  practicable  or  reasonable  from 
the  standpoint  of  the  canner,  nor  be 
promotive  of  honesty  and  fair  dealing 
in  the  interest  of  the  consumer,  to  re¬ 
quire  similar  proportions  of  each  of  the 
several  vegetable  ingredients  in  each 
mixture  of  two,  three,  four,  or  more  of 
such  vegetables.  In  the  circumstances, 
i  no  findings  of  fact  are  made  with  re¬ 


spect  to  fixing  and  establishing,  under 
its  common  or  usual  name,  a  reasonable 
definition  and  standard  of  identity  for 
each  of  the  canned  foods  prepared  from 
two,  three,  four,  or  more  of  said  vege¬ 
tables. 

As  to  those  of  the  vegetables  named 
in  the  proposals  which  are  canned  singly, 
a  careful  review  of  the  evidence  as  well 
as  the  proposed  findings  of  fact,  briefs 
and  arguments,  discloses  numerous 
points  of  confiict  with  respect  to  many 
important,  material  facts  which  enter 
into  and  are  determinative  of  the  prin¬ 
cipal,  or  ultimate  facts.  It  is  not  con¬ 
sidered  advisable  or  necessary  to  review 
here  the  many  points  of  divergence. 

After  careful  and  mature  considera¬ 
tion  of  the  evidence  in  all  its  phases 
and  ramifications,  certain  findings  of 
fact,  based  upon  preponderant  and  sub¬ 
stantial  evidence,  have  been  made,  where¬ 
from  a  reasonable  definition  and  stand¬ 
ard  of  identity,  under  its  common  or 
usual  name,  may  be  fixed  and  estab¬ 
lished  for  each  of  the  canned  vegetables 
hereinafter  listed  in  such  findings. 

Upon  the  basis  of  substantial  evidence 
received  at  the  hearing  and  appearing  in 
the  transcript  of  evidence,  to  which  spe¬ 
cific  references  are  made  in  each  in¬ 
stance  following  the  findings,  the  under¬ 
signed  Presiding  Officer  makes  and  sug¬ 
gests  the  detailed  findings  of  fact  here¬ 
inafter  set  forth;  and  he  further  sug¬ 
gests  that  the  Secretary  of  Agriculture 
issue  an  order  setting  out  therein  and  as 
part  thereof  such  findings  of  fact,  omit¬ 
ting  therefrom  references  to  the  pages 
of  the  Transcript  of  Evidence,  and  that 
in  and  by  such  order  the  Regulation 
hereinafter  set  forth  be  promulgated. 

SUGGESTED  FINDINGS  OF  FACT 

Meaning  of  Terms  and  Manner  of 
Statement 

A.  By  the  term,  “common  or  usual 
name”,  or  “common  or  usual  names”, 
as  used  herein,  is  meant  the  name,  or 
names,  whereby  the  canned  food  or  vege¬ 
table  is  herein  designated. 

B.  When  two  or  more  unit-forms  of  a 
vegetable  are  specified  herein  after  the 
common  or  usual  name  of  the  vegetable, 
each  unit-form  so  specified  is  understood 
to  be  an  ingredient  in  the  canning  of 
such  vegetable;  that  is,  an  optional  in¬ 
gredient;  and  the  common  or  usual  name 
of  such  vegetable  is  the  name,  or  names, 
whereby  such  vegetable  in  such  unit- 
form,  or  unit-forms  is  designated. 

1.  Kohlrabi 

That  there  is  no  evidence  whatsoever 
that  there  is  a  canned  food  prepared 
from  the  succulent  vegetable  commonly 
known  as  kohlrabi. 

2.  AU  others  canned  in  succulent  state 

That  all  the  other  vegetables  named 
in  the  notice  and  proposals  of  the  Sec¬ 
retary  are  canned  in  their  succulent 
state  when  they  are  of  sufficient  size  to 
be  suitable  and  useful  for  food  and  be¬ 
fore  they  have  lost  their  natural  mois- 
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Edible  vegetable  oils  optional  ingredi- 


tu»f  and  tenderness  and  have  become  kernels  of  such  corn,  in  a  container,  with  in  such  proximity  to  the  name  of  the 
hard  or  tough.  (R.  12-14,  238)  or  without  adding  salt,  and  filling  the  in-  vegetable  as  to  be  readily  seen  under 

3.  General  pre-canning  and  canning  ^erstices  with  water;  or  (2)  mixing  with  usual  and  customary  conditions  of  pur- 
vrocedure  water  and  packing  the  cut  and  crushed  chase  and  use.  (R.  14-16,  115-16,  202, 

^  grains  or  kernels  of  either  of  such  imma-  216-17,  227-8,  238,  359-361,  551-2,  584-5, 

That,  in  general,  before  such  vege-  ture,  succulent  vegetables,  so  commonly  594) 
tables  are  canned,  or  processed  for  can-  known,  in  a  container,  with  or  without  Edible  vegetable  oils  optional  ingredi- 
ning,  they  are  cleaned  and  the  inedible  adding  sugar  and  salt;  and  sealing  the  declared  on  label  That  an  edible 
portions,  excepting  the  cobs  of  com-on-  container  and  so  processing  the  food  by  vegetable  oil  is  an  ingredient  optional 
the  cob  and  certain  portions  of  the  arti-  application  of  heat  as  to  prevent  spoilage  v,  tj,p  canner  of  this  food  and  when 
chokes,  and  other  undesirable  or  misuit-  (R.  49,  54,  59-62,  214,  238,  260-63,  280,  j^s  name  should  be  set  forth  on  the 

able  portions,  are  removed.  The  re-  556) ;  that  each  of  said  vegetables  is  more  i^hei  hv  fhe  skatement  “  rvii 

maining  portions  are  placed  in  cans,  or  particularly  defined  and  identified  in_a  Added”  nr  “With  ndd^ 
containers,  either  as  whole  units  or  in  subsequent  paragraph  bearing  such  name  Qjj..  blank  to  be  filled' in" with"  the 
smaller  and  the  Interstices  are  as  a  caption.  common  or  usual  name  of  the  oil  so 

our^ra*(exceiJ  ln”he  cLe^f’nS^^^^  6.  Another  Commonly  Known  Vegetable—  use<J>.  m  such  proximity  to  the  name 

.n  canning  ProceeeSweet  Potatoes  of  the  vegetable  as  to  be  readily  seen 


(R.  83)  and  artichokes  (R.  14)),  with 

or  without  the  addition  of  salt,  and  in  That  the  canned  vegetable  which  is 
the  cases  of  white  corn  (R.  49),  yellow  commonly  known  as  sweet  potatoes  is 


Canning  Process — Sweet  Potatoes  of  the  vegetable  as  to  be  readily  seen 
_  ,  .  under  customary  conditions  of  purchase 

That  the  canned  vegetable  which  is  ^nd  use.  (R.  17,  238,  359,  376) 


corn  (R.  54) ,  field  com  (R.  59-60) ,  and  the  food  prepared  by  packing  in  a  con-  g.  Asparagus 

sweet  potatoes  (R.  88,  89) ,  with  or  with-  tainer  the  immature,  succulent  vegetable 

out  the  addition  of  sugar.  Steam  or  hot  commonly  known  as  sweet  potatoes,  fill-  Optional  forms  of  ingredients.  That 
water  may  be  applied  to  the  vegetables  ing  the  intersices  with  water  (except  the  asparagus  ingredient,  in  canned  as- 
for  softening  or  blanching;  the  con-  where  the  potato  ingredient  is  mashed) ,  paragus,  may  be:  stalky  or  spears;  cut 
tainer  is  sealed,  and  heat  is  applied  to  with  or  without  adding  salt  and  sugar,  stalks  or  cut  spears;  peeled  stalks  or 
the  food  to  prevent  spoilage.  (R.  12,  13,  or  salt  or  sugar,  sealing  the  container  peeled  spears;  tips,  or  peeled  tips;  points;' 
14,  49,  54,  59,  60,  83,  88-89,  238)  and  so  processing  the  food  by  applica-  bottom  cuts;  and  that  “stalks”  or 

,  ^  ,  .  ,  ,  ^  tion  of  heat  as  to  prevent  spoilage  (R.  88-  “spears”  are  the  full  length  of  the  vege- 


14,  49,  54,  59,  60,  83,  88-89,  238) 


(ottom  cuts;  and  that  “stalks”  or 
spears”  are  the  full  length  of  the  vege- 


4.  Certain  commonly  known  vegetables  238,  370,  380-1,  393,  399-401,  552-3,  table,  usually  not  more  than  OVi  inches 

canning  process  535).  vegetable  is  more  par-  in  length,  nor  less  than  4  inches;  that 

That  each  of  the  canned  vegetables  ticularly  defined  and  identified  in  a  sub-  “tips”  are  the  upper  portion  of  the  vege- 


That  each  of  the  canned  vegetables  ticularly  defined  and  identified  in  a  sub-  tips  are  the  upper  portion  of  the  vege- 
listed  in  this  paragraph  is  listed  in  the  sequent  paragraph  bearing  such  name  as  table,  usually  not  more  thaii  4  inches  in 
name  by  which  it  is  commonly  known;  a  caption.  length,  nor  less  than  3^4  inches;  that 

that  each  such  vegetable  is  the  food  7  ArHrhnkPc  “points”  are  the  upper  portion  of  the 

prepared  by  packing  in  a  container  the  '  vegetable,  usually  less  than  3V4  inches  in 

immature,  succulent  vegetable,  which  Definition — Identity.  That  canned  length;  that  “bottom  cuts”  are  the  por- 
may  be  more  particularly  defined  and  artichokes  is  the  food  prepared  by  pack-  tions  of  the  “stalk”  or  “spear”  remain- 
identified  in  a  subsequent  paragraph  ing  buds,  or  flower  buds,  of  immature  ing  after  the  “tips”  have  been  removed, 
bearing  such  name  as  a  caption,  filling  succulent  vegetable  plants  commonly  (R.  19,  183-4,  186,  210,  226,  238,  365-68, 
the  interstices  with  water,  with  or  with-  known  as  artichokes  in  a  container,  fill-  387-9,  537-8) 

out  adding  salt,  sealing  the  container  ing  the  container  with  water,  or  an  edible  Forms  of  ingredients  declared  on  label. 
and  so  processing  the  food  by  applica-  vegetable  oil,  with  or  without  salt,  sealing  That  when  either  of  such  optional  in- 
tion  of  heat  as  to  prevent  spoilage;  that  the  container,  and  so  processing  the  food  gredients  is  used,  it  should  be  stated  on 
the  name  of  each  said  vegetable  and  the  by  application  of  heat  as  to  prevent  spoil-  the  label  in  such  proximity  to  the  name 
name  by  which  it  is  commonly  known  is:  age.  (R.  14,  238,  359-60)  of  the  vegetable  as  to  be  readily  seen 


caption.  length,  nor  less  than  ZVa  inches;  that 

“points”  are  the  upper  portion  of  the 
7.  Artichokes  vegetable,  usually  less  than  ZVa  inches  in 

Definition — Identity.  That  canned  length;  that  “bottom  cuts”  are  the  por- 


Forms  of  ingredients  declared  on  label. 


Asparagus. 

Bean  Sprouts. 

Green  Beans. 

Wax  Beans. 

Shelled  Beans. 

Lima  Beans. 

Beets. 

Beet  Greens. 
Broccoli. 

Brussels  Sprouts. 
Cabbage.  ^ 
Carrots. 

Cauliflower. 

Celery. 

Collards. 

Dandelion  Greens. 


Kale. 

Mushrooms. 
Mustard  Greens. 
Okra. 

Onions. 

Parsnips. 

Black-Eye  Peas. 
Field  Peas. 
Potatoes.  ^ 

Red  Sweep  Peppers. 
Rutabagas. 

Salsify. 

Spinach. 

Swiss  Chard. 
Truflaes. 

Turnip  Greens. 


age.  (R.  14,  238,  359-60)  of  the  vegetable  as  to  be  readily  seen 

Optional  forms  of  ingredients.  That  under  usual  and  customary  conditions 
the  artichoke  ingredient  in  canned  arti-  of  purchase  and  use.  (R.  20,  184,  226, 
chokes  may  be:  whole;  half  or  halves,  238) 

halved;  whole  hearts,  half  hearts,  halved  Acids  optional  ingredients  declared  on 
hearts;  quarter  hearts,  or  quartered  label.  That  citric  acid,  cider  vinegar 
hearts;  and  that  any  such  ingredient  and  white  wine  vinegar  (but  in  no  case 
!  may  be  used  in  canning  artichokes.  (R.  in  such  quantity  as  to  reduce  the  pH.  of 


15,  114-15,  202,  359-60) 


the  canned  asparagus  to  a  point  below 


Forms  of  ingredient  declared  on  label.  4.5)  are  ingredients  optional  with  the 
That  when  either  of  such  optional  in-  canner  of  asparagus;  and  when  any  such 
gredients  is  used,  it  should  be  stated  on  ingredient  is  used,  it  should  be  declared 
the  label  in  such  proximity  to  the  name  on  the  label  by  the  statement; 
of  the  vegetable  as  to  be  rea^  seen  .,£,1^,^  Citric 


SSJiSwaetKroe'rs.  than  vegetable  as  to  be  reaffly  seen  Citric 

Rutabagas) .  under  usual  and  cusfraa^  conditions  of  ..ci^er  vinegar  Added”,  or  “Added 

(R.  19, 22-3, 25-41, 43-9, 58-9, 62-4,  62-  Cider  Vinegar”;  “White  Wine  Vinegar 

Jot!'  ovtionol  ingrcdiehts  declared  on  White  Wine  Vine- 

III’  "^hat  citric  acid,  cider  vinegar  and  ®  ’ 

i»a-401,  543,  548-9,  552-3,  554-5,  584-6)  ^^ite  wine  vinegar  (but  in  no  case  in  in  such  proximity  to  the  name  of  the 
5.  Other  commonly  known  vegetables —  such  quantity  as  to  reduce  the  pH.  of  the  vegetable  as  to  be  readily  seen  under 


‘Added  White  Wine  Vine- 


canning  process — white  com,  yellow  canned  artichokes  to  a  point  below  4.5) 
corn,  field  corn  are  ingredients  optional  with  the  cannei 


usual  and  customary  conditions  of  pur- 


That  each  of  the  canned  vegetables  ,.  j 

whirv.  ic  oraKwrvarawivr  oo  TXTVaifrs  gredient  Is  used,  it  shouM  be  declared  on 

Which  IS  commonly  known  as  white  com,  ®  9.  Bean  Sprouts 

or  white  sweet  com;  yellow  corn,  or  yel-  statement. 

low  sweet  corn;  field  corn,  is  the  food  “Citric  Acid  Added”,  or  “Added  Citric  Definition.  That  canned  bean  sprouts 
prepared  by;  (1)  packing  either  of  such  Acid”;  “Cider  ^Tinegar  Added”,  or  “Added  is  the  food  prepared  from  the  immature, 
commonly  known,  immature,  succulent  Cider  Vinegar”;  “White  Wine  Vinegar  succulent  sprouts  of  the  Mung  bean, 
vegetables,  or  the  whole  grains,  or  whole  Added”,  or  “Added  White  Wine  Vinegar”;  (R.  22-3,  238) 


are  ingredients  optional  with  the  canner  chase  and  use.  (R.  20-1,  184,  226-8,  238, 
of  artichokes;  and  when  any  such  in-  365,  372,  537-8) 


9.  Bean  Sprouts 

Definition.  That  canned  bean  sprouts 
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the  immature,  succulent  heads  of  the 
cauliflower  plant.  (R.  43-45,  238) 

21.  Celery 

Optional  forms  of  ingredients.  That 
the  celery  ingredients  in  canned  celery 
may  be;  cut;  hearts;  and  that  any  such 
celery  ingredient  may  be  used  in  canning 
celery;  and  that  “cut”  celery  consists  of 
pieces  of  stalk  cut  about  one-half  or 
three-quarters  of  an  inch  long.  (R.  46, 
238,  370,  379,  543) 

Forms  of  ingredients  declared  on  label. 

IDhat  when  either  of  such  optional  in¬ 
gredients  is  used,'^it  should  be  stated  on 
he  label  in  such  proximity  to  the  name 
)f  the  vegetable  as  to  be  readily  seen 
inder  usual  and  customary  conditions  of 
purchase  and  use.  (R.  46,  125,  238,  370, 
179,  543) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in  such 
quantity  as  to  reduce  the  pH,  of  the 
canned  celery  to  a  point  below  4.5)  are 
ingredients  optional  with  the  canner  of 
celery;  and  when  any  such  ingredient  is 
used,  it  should  be  declared  on  the  label 
by  the  statement: 

“Citric  Acid  Added”,  or  “Added  Citric 
Acid”,  “Cider  Vinegar  Added”,  or  “Added 
Cider  Vinegar”;  “White  Wine  Vinegar 
Added”,  or  “Added  White  Wine  Vinegar”; 
in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  81-83,  196-98,  238, 
242-47,  372,  548-9,  584) 

22.  Collards 

Definition.  That  canned  collards  is  the 
food  prepared  from  the  immature,  suc¬ 
culent  leaves  of  the  collard  plant.  (R. 
47-49) 

-I  23.  White  Corn 

g  Optional  forms  of  ingredients.  That 
the  white  com  ingre^ent  in  canned  white 
corn  may  be  on-cob;  whole  grain  or 
whole  kernel;  crushed;  and  that  any  such 
s  white  com  ingredient  may  be  used  in 
e  canning  white  com.  (R.  49,  173-75, 178, 
_  209-10,  214,  223-24,  260-63,  273-75,  543- 
45,  546-48.  564-67,  577-79) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
it  gredients  is  used,  it  should  be  stated  on 
s  the  label  in  such  proximity  to  the  name 
s,  of  the  vegetable  as  to  be  readily  seen  un- 
-  der  usual  and  customary  conditions  of 
-  purchase  and  use.  (R.  Same  as  in  pre- 
-  ceding  paragraph) 

Starch  optional  ingredient  declared  on 
1.  label.  That  starch,  in  such  an  amount 
1-  as  to  prevent  lumpiness,  is  an  ingredient 
m  optional  in  the  canning  of  white  ciushed 
le  (sweet)  corn;  and  when  such  optional  in- 
!n  gredient  is  used,  its  presence  should  be 
3f  declared  on  the  label  by  the  statementi 
“With  Added  Starch”,  or  “Starch  Added’ , 
in  such  proximity  to  the  name  of  the  veg¬ 
etable  as  to  be  readily  seen  under  usual 
is  and  customary  conditions  of  purchase 
of  1  and  use.  (R.  51-53.  238-9) 


10.  Green  Beans  gi 

tl 

Optional  forms  of  ingredients.  That  j  . 
the  green  bean  ingredient,  in  canned  ° 
green  beans,  may  be:  whole;  cut;  sliced 
lengthwise,  or  shoestring;  and  that  any  ® 
such  green  bean  ingredient  may  be  used 
in  canning  green  beans.  (R.  23-25,  116- 
18,  188-9,  203-4,  238,  309-12,  541-2,  ^ 
570-77,  591-2) 

l£ 

Forms  of  ingredients  declared  on  label.  ^ 
That  when  either  of  such  optional  in- 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name  ^ 
of  the  vegetable  as  to  be  readily  seen  un-  ^ 
der  usual  and  customary  conditions  of 
purchase  and  use.  (R.  23-4,  238)  g 

11.  Wax  Beans  c 

I 

Optional  forms  of  ingredients.  That  ^ 
the  wax  bean  ingredient,  in  canned  <• 
waxed  beans,  may  be:  whole;  cut,  sliced  * 
lengthwise,  or  shoestring;  and  that  any  i 
such  wax  bean  ingredient  may  be  used  ^ 
in  canning  wax  beans.  (R.  25-27,  11&-  ^ 
118,  188-9,  203,  238,  309-12,  541-543)  , 

Forms  of  ingredients  declared  on  label.  ] 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen  i 
under  usual  and  customary  conditions  of  ; 
purchase  and  use.  (R.  25-27,  238) 

12.  Shelled  Beans 

Definition.  That  canned  shelled 
beans  is  the  food  prepared  from  the 
immature,  succulent  seed  shelled  from 
green  or  wax  bean  pods.  (R.  27-9, 
118-19,  123,  192,  238,  550) 

Optional  form  of  ingredient  declared 
on  label.  That  the  shelled  bean  ingre¬ 
dient,  in  canned  shelled  beans,  may  be 
the  immature,  succulent  seed  shelled 
from  the  br(rfsen  or  cut  green  or  wax- 
bean  pods,  to  which  “snaps”  may  be 
added  and  when  “snaps”  are  added,  the 
labels  should  bear  the  statement:  “With 
Snaps”,  or  “Snaps  Added”,  in  such  prox¬ 
imity  to  the  name  of  the  vegetable  as 
to  be  readily  seen  under  usual  and 
customary  conditions  of  purchase  and 
use.  (R.  28.  238) 

13.  Lima  Beans 

Regional  synonymous  name.  That 
“butter  beans”,  in  the  region  which  in¬ 
cludes  the  southern  half  of  the  United 
States  east  of  the  Mississippi  River,  is 
the  name  by  which  canned  small  lima 
beans  are  known.  (R.  124,  204,  220, 
299,  308,  325,  355-6,  550,  584) 

li.  Beets 

Optional  forms  of  ingredients.  That 
the  beet  ingredient  in  canned  beets  may 
be:  Whole;  slices,  or  sliced;  quarters, 
or  quartered;  dice,  or  diced;  cut;  shoe¬ 
string;  and  that  any  such  ingredient 
may  be  used  in  canning  beets.  (R.  31-32, 
114,  238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in- 
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Synonymous  name.  That  “white  sweet ! 
corn”  is  a  synomymous  name  for  “white 
corn.”  (R.  49.  175,  556) 

24.  Yellow  Corn 

Optional  forms  of  ingredients.  That 
the  yellow  corn  ingredient  in  canned  yel¬ 
low  corn  may  be  on-cob;  whole  grain  or 
whole  kernel;  or  crushed;  and  that  any 
such  yellow  corn  ingredient  may  be  used 
in  canning  yellow  corn.  (R.  54,  172-74, 
209,  214,  221-22,  238,  269,  271,  505-6-7, 
545-48,  556,  564-67,  577-79,  582-3) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions 
of  purchase  and  use.  (R.  56-7,  238-9, 
556) 

Starch  optional  ingredient  declared  on 
label.  That  starch,  in  such  an  amount 
as  to  prevent  lumpiness,  is  an  ingredient 
optional  in  the  canning  of  yellow  crushed 
(sweet)  com;  and  when  such  optional 
ingredient  is  used,  its  presence  should  be 
declared  on  the  label  by  the  statement 
“With  Added  Starch”,  or  “Starch  Add¬ 
ed”,  in  such  proximity  to  the  name  of 
the  vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  55-6,  238-9) 
Synonymous  name.  That  “yellow 
sweet  com”  is  a  ssmonymous  name  for 
“yellow  corn.”  (R.  54,  175,  556) 

25.  Field  Corn 

Optional  forms  of  ingredients.  That 
the  field  corn  ingre^ent  in  canned  field 
corn  may  be  whole  grain  or  whole  kernel 
crushed;  and  that  any  such  field  corn 
ingredient  may  be  used  in  canning  field 
corn.  (R.  60-61,  214,  238) 

Forms  of  ingredients  declared  on  label 
that  when  either  of  such  optional  in 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.  (R.  61,  238) 

26.  Dandelion  Greens 

Definition.  That  canned  dandelion 
greens  is  the  food  prepared  from  the  im¬ 
mature,  succulent  leaves  of  the  dandelion 
plant.  (R.  58-9,  238) 

27.  Green  Sweet  Peppers 


purchase  and  use.  (R.  81-83, 196-98,  238, 
242-47,  546-9,  584) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in 
such  quantity  as  to  reduce  the  pH.  of 
the  canned  green  sweet  peppers  to  a 
point  below  4.5)  are  ingredients  optional 
with  the  canner  of  green  sweet  peppers; 
and  when  any  such  ingredient  is  used, 
it  should  be  declared  on  the  label  by  the 
statement: 

Citric  Acid  Added”,  or  “Added  Citric 
Acid”;  “Cider  Vinegar  Added”,  or  “Added 
Cider  Vinegar”;  “White  Wine  Vinegar 
Added”,  or  “Added  White  Wine  Vinegar”; 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  81-83,  196-98,  238, 
242-47,  372,  548-9.  584) 


immature,  succulent  leaves  of  the 
mustard  plant.  (R.  67-9) 

31.  Okra 

Definition.  That  canned  okra  is  the 
food  prepared  from  the  immature,  suc¬ 
culent  pods  of  the  okra  plant.  (R.  69- 
71.  238) 

Optional  forms  of  ingredients.  That 
the  okra  ingredient,  in  canned  okra, 
may  be:  whole  or  cut;  and  that  any  such 
unit,  or  ingredient,  may  be  used  in  can¬ 
ning  okra.  (R.'^0-71,  238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.  (R.  70-71,  238) 


Optional  forms  of  ingredients.  That 
the  green  sweet  pepper  ingredient,  in 
canned  green  sweet  peppers,  may  be: 
whole;  halves,  or  halve^;  irregular 
pieces;  and  that  any  sucn  unit  or  in¬ 
gredient  may  be  used  in  canning  green 
sweet  peppers.  (R.  81-83,  196-98,  238, 
242-47,  548-9,  585) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
Of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
No.  156 - 3 


28.  Kale 

Definition.  That  canned  kale  is  the 
food  prepared  from  the  immature,  suc- 
sulent  leaves  of  the  kale  plant.  (R.  62-4, 
238) 

29.  Mushrooms 

Definition.  That  canned  mushrooms  is 
the  food  prepared  from  the  immature, 
succulent,  edible  species  of  fungi,  known 
as  the  common  mushroom.  (R.  64-7, 
238) 

Optional  forms  of  ingredients.  That 
the  mushroom  ingredient,  in  canned 
mushrooms,  may  be:  buttons;  whole; 
slices,  or  sliced;  irregular  pieces  and 
stems;  and  that  any  such  ingredient  may 
be  used  in  canning  mushrooms.  (R,  64- 
67,  238,  548,  583-4) 

Forms  of  ingredients  declared  on 
label.  That  when  either  of  such  op¬ 
tional  ingredients  is  used,  it  should  be 
stated  on  the  label  in  such  proximity 
to  the  name  of  the  vegetable  as  to  be 
readily  seen  under  usual  and  customary 
conditions  of  purchase  and  use.  (R 
64-67,  238,  548-9,  584) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar 
and  white  wine  vinegar  (but  in  no  case 
in  such  quantity  as  to  reduce  the  pH. 
of  the  canned  mushrooms  to  a  point 
below  4.5)  are  ingredients  optional  with 
the  canner  of  mushrooms;  and  when  any 
such  ingredient  is  used,  it  should  be 
declared  on  the  label  by  the  statement: 

“Citric  Acid  Added”,  or  “Added  Citric 
Acid”; 

“Cider  Vinegar  Added”,  or  “Added 
Cider  Vinegar”; 

“White  Wine  Vinegar  Added”,  or 
“Added  White  Wine  Vnegar”; 


32.  Onions 

Optional  forms  of  ingredients.  That 
the  onion  ingredient  in  canned  onions 
may  be:  whole,  or  cut;  and  that  any 
such  unit  or  ingredient  may  be  used  in 
canning  onions.  (R.  71-73,  238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  aise.  (R.  71-73,  238) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in 
such  quantity  as  to  reduce  the  pH.  of 
the  canned  onions  to  a  point  below  4.5) 
are  ingredients  optional  with  the  canner 
of  onions;  and  when  any  such  ingredient 
is  used,  it  should  be  declared  on  the 
label  by  the  statement: 


in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur 
chase  and  use.  (R.  64-67,  203,  238-9, 
371-2,  594-9) 

20.  Mustard  Greens 
Definition.  That  canned  mustard 
greens  is  the  food  prepared  from  the 


Citric  Acid  Added”,  or  “Added  Citric 
Acid”;  “Cider  Vinegar  Added”,  or 
Added  Cider  Vinegar”;  “White  Wine 
Vinegar  Added”,  or  “Added  White  Wine 
Vinegar”;  j 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  71-73,  203,  238, 
371-2,  594-5) 

33.  Parsnips 

Optional  forms  of  ingredients.  That 
the  parsnip  ingredient  in  canned  pars¬ 
nips  may  be:  whole,  quarters,  or  quar¬ 
tered;  slices,  or  sliced;  cut,  shoestring; 
and  that  any  such  unit  or  ingredient  may 
be  used  in  canning  parsnips.  (R.  73-76, 
238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.  (R.  73-76,  238) 

34.  Black-eye  Peas 

Definition.  That  canned  black-eye 
peas  is  the  food  prepared  from  the  im- 
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mature,  succulent  seeds  shelled  from 
black-eye  peas.  (R.  76-8,  238) 

Optional  form  of  ingredients — Label 
declaration.  That  immature,  succulent, 
broken  or  cut  pods  of  black-eye  peas, 
commonly  known  as  “snaps”  is  an 
optional  ingredient  in  the  canning  of 
black-eye  peas;  that  when  used,  such 
optional  ingredient  should  be  declared 
on  the  label  by  the  statement:  “With 
Snaps”,  or  “Snaps  Added”,  in  such 
proximity  to  the  nam^of  the  vegetable 
as  to  be  readily  seen  under  usual  and 
customary  conditions  of  purchase  and 
use.  (R.  76-78,  238) 

35.  Field  Peas  {Other  Than  Black-eye 
Peas) 

Definition.  That  canned  field  peas 
(other  than  black-eye  peas)  is  the  food 
prepared  from  the  immature,  succulent 
seeds  shelled  from  field  peas,  other  than 
black-eye  peas.  (R.  78-80,  238,  549-50) 

Optional  form  of  ingredient — Label 
declaration.  That  immature,  succulent, 
broken  or  cut  pods  of  field  p^as  (other 
than  black -eye  peas),  commonly  known 
as  “snaps”,  is  an  optional  ingredient  in 
the  canning  of  this  food;  that  when  used, 
such  optional  ingredient  should  be  de¬ 
clared  on  the  label  by  the  statement; 
“With  Snaps”,  or  “Snaps  Added”,  in  such 
proximity  to  the  name  of  the  vegetable 
as  to  be  readily  seen  under  usual  and 
customary  conditions  of  purchase  and 
use.  (R.  78-80,  238,  549-50) 

36.  Pimientos 

Definition — Identity.  That  canned  pi¬ 
mientos  is  the  food  prepared  by  pack¬ 
ing  in  a  container  the  flesh  of  the  suc¬ 
culent,  red-ripe  vegetable,  commonly 
known  as  pimientos,  after  it  has  been 
softened  by  blanching,  sealing  the  con¬ 
tainer,  and  so  processing  the  food  by  ap¬ 
plication  of  heat  as  to  prevent  spoilage. 
(R.  83-86,  191,  238,  252,  549,  584) 

'  Optional  forms  of  ingredients.  That 
the  pimiento  ingredient  in  canned  pi¬ 
mientos  may  be:  whole;  irregular  pieces; 
and  that  any  such  unit  or  ingredient  may 
be  used  in  canning  pimientos.  (R.  83- 
86,  191,  213,  238,  252,  548-9,  584) 

Forms  of  ingredients  declared  on 
label.  That  when  either  of  such  op¬ 
tional  Ingredients  is  used,  it  should  be 
stated  on  the  label  in  such  proximity  to 
the  name  of  the  vegetable  as  to  be  read¬ 
ily  seen  under  usual  and  customary  con¬ 
ditions  of  purchase  and  use.  (R.  83-86, 
191,  213,  238,  252,  548-9,  584) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar 
and  white  wine  vinegar  (but  in  no  case 
in  such  quantity  as  to  reduce  the  pH.  of 
the  canned  pimientos  to  a  point  below 
4.5)  are  ingredients  optional  with  the 
canner  of  pimientos;  and  when  any  such 
ingredient  is  used,  it  should  be  declared 
on  the  label  by  the  statement: 

“Citric  Acid  Added”,  or  “Added  Cit¬ 
ric  Citric  Added”;  “Cider  Vinegar 
Added”,  or  “Added  Cider  Vinegar”; 


“White  Wine  Vinegar  Added”,  or  “Added 
White  Wine  Vinegar”; 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  83-86,  191,  213,  238, 
371-2,  594) 

Edible  vegetable  oils  optional  ingredi¬ 
ents  declared  on  label.  That  an  edible 
vegetable  oil  is  an  ingredient  optional 
with  the  canner  of  this  food,  and,  when 
used,  its  name  should  be  set  forth  on  the 

label  by  the  statement  “ _ 

Oil  Added”,  or  “With  Added _ 

Oil”  (the  blank  to  be  filled  in  with  the 
common  or  usual  name  of  the  oil  so 
used) ,  in  such  proximity  to  the  name  of 
the  vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions 'of  pur¬ 
chase  and  use.  (R.  83-86,  191,  213, 
238) 

37.  Potatoes 

Optional  forms  of  ingredients.  That 
the  potato  ingredient  in  canned  potatoes 
may  be:  whole;  slices,  or  sliced;  pieces; 
dice,  or  diced;  shoestring;  and  that  any 
such  unit  or  ingredient  may  be  used  in 
canning  potatdes.  (R.  86-88,  127,  238) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions 
of  purchase  and  use.  (R.  86-88,  127, 
238) 

38.  Sioeet  Potatoes 

Optional  forms  of  ingredients.  That 
the  sweet  potato  ingredient  in  canned 
sweet  potatoes  may  be:  whole;  pieces; 
or  mashed;  and  that  either  of  such  in¬ 
gredients  may  be  used  in  canning  sweet 
potatoes.  (R.  88-91,  238,  370,  380-81, 
393-4,  39^-401,  552,  (553) ,  585) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions 
of  purchase  and  use.  (R.  88-91,  238,  370, 
380-81,  393-4,  399-401,  552-3,  585) 

39.  Rutabagas 

Definition.  That  canned  rutabagas  is 
the  food  prepared  from  the  immature, 
succulent  species  of  turnips  commonly 
known  as  rutabaga.  (R.  100-102,  129, 
238,  554,  586) 

Optional  forms  of  ingredients.  That 
the  rutabaga  ingredient  in  canned  ruta¬ 
baga  may  be:  whole;  quarters  or  quar¬ 
tered;  cut;  slices,  or  sliced;  dice,  or  diced; 
and  that  either  of  such  ingredients  may 
be  used  in  canning  rutabagas.  (R.  100- 
102,  129,  312,  554,  586) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  ingre¬ 
dients  is  used,  it  should  be  stated  on  the 
label  in  such  proximity  to  the  name  of 
the  vegetable  as  to  be  readily  seen  under 


usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  100-102, 129, 130,  312, 
554,  586) 

40.  Red  Svoeet  Peppers 

Optional  forms  of  ingredients  declared 
on  label.  That  the  red  pepper  ingredient 
in  canned  red  sweet  peppers  may  be: 
whole;  halves,  or  halved;  irregular  pieces; 
that  either  of  such  ingredients  may  be 
used;  and  that  when  either  of  such  op¬ 
tional  ingredients  is  used,  it  should  be 
stated  on  the  label  in  such  proximity  to 
the  name  of  the  vegetable  as  to  be  readily 
seen  under  usual  and  customary  condi¬ 
tions  of  purchase  and  use  (R.  80-83, 
196-98,  238,  242-47,  548-9,  584) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in 
such  quantity  as  to  reduce  the  pH.  of  the 
canned  red  sweet  peppers  to  a  point  be¬ 
low  4.5)  are  ingredients  optional  with  the 
canner  of  red  sweet  peppers;  and  when 
any  such  ingredient  is  used,  it  should  be 
declared  on  the  label  by  the  statement: 

“Citric  Acid  Added”,  or  “Added  Citric 
Acid”;  “Cider  Vinegar  Added”,  or  “Added 
Cider  Vinegar”;  “White  Wine  Vinegar 
Added”  or  “Added  White  Wine  Vine¬ 
gar”; 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  80-83,  196-98,  238, 
242-47,  548-9,  584) 

41.  Salsify 

Definition.  That  canned  salsify  is  the 
food  prepared  from  the  immature,  suc¬ 
culent  leaves  of  the  vegetable  commonly 
known  as  salsify.  (R.  91-3,  238,  555) 

42.  Spinach 

Definition.  That  canned  spinach  is  the 
food  prepared  from  the  immature,  suc¬ 
culent  leaves  of  the  vegetable  commonly 
known  as  spinach.  (R.  93-5, 130-31,  238) 

Acids  optional  ingredients  declared  on 
label.  That  citric  acid,  cider  vinegar  and 
white  wine  vinegar  (but  in  no  case  in  such 
quantity  as  to  reduce  the  pH.  of  the 
canned  spinach  to  a  point  below  4.5)  are 
ingredients  optional  with  the  canner  of 
spinach;  and  when  any  such  ingredient  is 
used,  it  should  be  declared  on  the  label 
by  the  statement: 

“Citric  Acid  Added”,  or  “Added  Citri« 
Acid”;  “Cider  Vinegar  Added”,  or  “Added 
Cider  Vinegar”;  “White  Wine  Vinegar 
Added”,  or  “Added  White  Wine  Vinegar”: 

in  such  proximity  to  the  name  of  the 
vegetable  as  to  be  readily  seen  under 
usual  and  customary  conditions  of  pur¬ 
chase  and  use.  (R.  93-95,  131,  372,  594) 

43.  Sunss  Chard 

Definition.  That  canned  swiss  chard 
is  the  food  prepared  from  the  immature, 
succulent  leaves  of  the  variety  of  beet 
commonly  known  as  swiss  chard.  tR. 
95-6,  238) 
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44.  Truffles 

Definition.  That  canned  truffles  is  the 
food  prepared  from  the  immature,  succu¬ 
lent,  edible  species  of  fungi,  commonly 
known  as  truffles.  (R.  96-8,  238) 

45.  Turnip  Greens 

Definition.  That  canned  turnip  greens 
is  the  food  prepared  from  the  immature, 
succulent  leaves  of  the  turnip  plant.  (R. 
Q6-8,  238) 

46.  Turnips  {Other  than  rutabagas) 

Definition.  That  canned  turnips  (other 
than  rutabagas)  is  the  food  prepared 
from  the  immature,  succulent  vegetable 
commonly  known  as  turnips.  (R.  100-2, 
238,  554,  585-6) 

Optional  forms  of  ingredients.  That 
the  turnip  ingredient,  in  canned  turnips, 
may  be;  whole;  quarters,  or  quartered; 
cut,  slices,  or  sliced;  dice,  or  diced;  and 
that  either  of  such  ingredients  may  be 
used  in  canning  turnips.  (R.  100-102, 
130,  238,  370,  395) 

Forms  of  ingredients  declared  on  label. 
That  when  either  of  such  optional  in¬ 
gredients  is  used,  it  should  be  stated  on 
the  label  in  such  proximity  to  the  name 
of  the  vegetable  as  to  be  readily  seen 
under  usual  and  customary  conditions  of 
purchase  and  use.  (R.  100-102,  238) 

47.  Optional  ingredients  for  all 
vegetables 

That  sugar  is  an  ingredient  the  use 
of  which  is  optional  in  the  canning  of 
each  of  the  vegetables  for  which  a  defini¬ 
tion  and  standard  of  identity  has  been 
hereinbefore  found;  and  when  used,  its 
presence  should  be  declared  on  the  label 
by  the  statement,  “With  Sugar  Added”, 
or  “With  Added  Sugar”.  (R.  124,  287-8, 
373-4) 

That  cider  vinegar,  or  white  wine  vine¬ 
gar,  is  an  ingredient  the  use  of  which 
is  optional  in  the  canning  of  each  of 
the  vegetables  for  which  a  definition  and 
standard  of  identity  has  been  herein¬ 
before  found;  and  when  used,  its  pres¬ 
ence  should  be  declared  on  the  label  by 
the  statement,  “With  Cider  Vinegar 
Added”,  or  “With  Added  Cider  Vinegar”; 
“With  White  Wine  Vinegar  Added”,  or 
“With  Added  White  Wine  Vinegar. 
(R.  227-8,  372-3,  551-2,  584-5,  594) 

That  spice  is  an  ingredient  the  use  of 
which  is  optional  in  the  canning  of  each 
of  the  vegetables  for  which  a  definition 
and  standard  of  identity  has  been  here¬ 
inbefore  found;  and  when  used,  its  pres¬ 
ence  should  be  declared  on  the  label  by 
the  statement,  “With  Spice  Added”,  or 
‘  With  Added  Spice”,  or,  instead  of  using 
the  word  “spice”  in  such  statement,  the 
common  or  usual  name  of  the  spice  may 
be  used.  (R.  372-3) 

That  when  two  or  more  of  the  optional 
ingredients:  sugar,  citric  acid,  cider  vin¬ 
egar,  white  wine  vinegar,  spice,  vegetable 
oil,  starch,  or  snaps,  are  present  in  the 
same  canned  food,  instead  of  the  form 


of  label  statement  hereinbefore  suggested 
for  each  such  optional  ingredient,  such 
statements  may  be  combined  into  a  single 
statement,  as,  for  example,  “  Citric  Acid 

and _ Oil  Added”,  or  “Cider 

Vinegar,  sugar,  and  spice  added.”  (R. 
17-18,  32-33,  51-52,  56) 

That  such  of  said  optional  ingredients 
as  are  used  should  be  stated  on  the  label 
so  that  the  consumer  may  be  informed 
what  ingredient  other  than  the  vegetable 
ingredient  and  the  usual  packing  medium 
is  present.  (R.  14,  102,  238) 

Upon  the  basis  of  the  foregoing  find¬ 
ings  of  fact,  it  is  concluded  that  the  regu¬ 
lation  hereinafter  set  forth  should  be 
promulgated. 

SUGGESTED  REGULATION 

Regulation  Fixing  and  Establishing  a 
Reasonable  Definition  and  Standard 
of  Identity  for  Each  of  the  Foods 
Prepared  From  One  of  the  Succulent 
Vegetables  ’Hereinafter  Listed 

§  52.990  Canned  vegetables — Defini¬ 
tions  and  standards  of  identity;  label 
statements  of  optional  ingredients,  (a) 
A  canned  vegetable  for  which  a  defini¬ 
tion  and  standard  of  identity  is  pre¬ 
scribed  in  this  section  is  the  food  pre¬ 
pared  from  one  of  the  following  properly 
prepared,  succulent  vegetables; 

Artichokes.  Whole;  half  or  halves, 
halved;  whole  hearts;  half  hearts,  halved 
hearts;  quarter  hearts,  quartered  hearts. 

Asparagus.  Stalks  or  spears  (over  4 
inches  long) ;  cut  stalks,  or  cut  spears; 
peeled  stalks,  or  peeled  spears;  tips  (not 
less  than  3*4  inches  nor  more  than  4 
inches  long),  or  peeled  tips;  points  (less 
than  SVi  inches  long) ;  bottom  cuts. 

Bean  sprouts. 

Green  beans.  Whole;  cut;  sliced 
lengthwise,  or  shoestring. 

Wax  beans.  Whole;  cut;  sliced 
lengthvnse,  or  shoestring. 

Shelled  beans. 

Lima  beans,  or  butter  beans. 

Beets.  Whole;  slices,  or  sliced;  quar¬ 
ters,  or  quartered;  dice,  or  diced;  cut; 
shoestring. 

Beet  greens. 

Broccoli. 

Brussels  sprouts. 

Cabbage. 

Carrots.  Whole;  slices,  or  sliced;  quar¬ 
ters,  or  quartered;  dice,  or  diced;  cut; 
shoestring. 

Cauliflower. 

Celery.  Cut;  hearts. 

Collards. 

Dandelion  greens. 

White  corn,  lohite  sweet  corn.  On  cob; 
whole  grain,  or  whole  kernel;  crushed. 

Yellow  corn,  yellow  sweet  corn.  On 
cob;  whole  grain,  or  whole  kernel; 
crushed. 

Field  corn.  Whole  grain,  or  whole  ker¬ 
nel;  crushed. 

Kale. 

Mushrooms.  Buttons;  whole;  slices,  or 
sliced;  irregular  pieces  and  stems. 


Mustard  greens. 

Okra.  Whole;  cut. 

Onions.  Whole;  cut. 

Parsnips.  Whole;  quarters,  or  quar¬ 
tered:  slices,  or  sliced;  cut;  shoestring. 
Black-eye  peas. 

Field  peas.  Other  than  black-eye. 

Green  sweet  peppers.  Whole;  halves, 
or  halved;  irregular  pieces. 

Red  sweet  peppers.  Whole;  halves, 
or  halved;  irregular  pieces. 

Pimientos.  Whole;  irregular  pieces. 
Potatoes.  Whole;  slices,  or  sliced; 
pieces;  dice,  or  diced;  shoestring. 

Sweet  potatoes.  Whole ;  pieces ; 
mashed. 

Salsify. 

Spinach. 

Swiss  chard. 

Truffles. 

Turnip  greens. 

Rutabagas.  Whole;  quarters,  or  quar¬ 
tered;  cut;  slices,  or  sliced;  dice,  or  diced. 

Turnips  {other  than  rutabagas). 
Whole;  quarters,  or  quartered;  cut; 
slices,  or  sliced;  dice,  or  diced. 

(b)  If  two  or  more  forms  of  the 
vegetables  are  specified  after  the  name 
thereof  in  subsection  (a),  each  form  is 
an  optional  ingredient. 

(c)  Water  is  added  except  in  the 
cases  of  pimientos  and  sweet  potatoes 
in  mashed  form.  The  following  optional 
ingredients,  in  the  cases  of  the  vege¬ 
table  specified  after  each,  may  be  added; 

(1)  Citric  acid,  cider  vinegar,  or  white 
wine  vinegar  (but  not  in  such  quanti¬ 
ties  as  to  reduce  the  pH.  of  the  finished 
canned  vegetables  to  a  point  below  4.5), 
in  the  cases  of  artichokes,  asparagus, 
celery,  green  sweet  peppers,  onions, 
mushrooms,  pimientos,  red  sweet  pep¬ 
pers,  and  spinach. 

(2)  An  edible  vegetable  oil,  in  the  cases 
of  artichokes  and  pimientos. 

(3)  Starch,  in  the  cases  of  white 
crushed  com  and  yellow  crushed  com, 
in  such  quantity  as  to  prevent  lumpiness. 

(4)  Snaps  (immature  broken  pods)  in 
the  cases  of  shelled  beans,  black-eye  peas, 
and  field  peas. 

The  food  may  be  seasoned  with  one  or 
more  of  the  following  optional  ingre¬ 
dients:  , 

(5)  Salt. 

(6)  Cider  vinegar,  or  white  wine  vin¬ 
egar. 

(7)  Spice. 

(8)  Sugar. 

The  food  is  sealed  in  a  container  and 
so  processed  by  application  of  heat  as  to 
prevent  spoilage. 

(d)  The  name  of  each  canned  vege¬ 
table  for  which  a  definition  and  standard 
of  identity  is  prescribed  by  this  section 
is  the  name  whereby  such  vegetable  is 
designated  in  subsection  (a). 

(e)  If  two  or  more  forms  of  the  vege¬ 
table  are  specified  after  the  name  thereof 


3616 


FEDERAL  REGISTER,  Tuesday,  August  15,  1939 


in  subsection  (a) ,  the  label  shall  bear 
the  siJecified  word  or  words  showing  the 
form  of  the  vegetable  present. 

(f)  If  one  of  the  optional  ingredients: 
citric  acid;  cider  vinegar;  white  wine 
vinegar;  edible  vegetable  oil;  starch; 
snaps;  sugar;  or  spice  is  present,  the 
label  shall  bear  the  statement,  or  state¬ 
ments:  ^‘Citric  Acid  Added”,  or  “Added 
Citric  Acid”;  “Cider  Vinegar  Added”,  or 
“Added  Cider  Vinegar”;  “White  Wine 
Vinegar  Added”,  or  “Added  White  Wine 

Vinegar”;  “ _ Oil  Added”,  or 

“With  Added  _  Oil”  (the 

lAanks  to  be  filled  in  with  the  common  or 
usual  name  of  the  oil) ;  “Starch  Added”, 
or  “With  Added  Starch”;  “Snaps  Added”, 
or  “With  Added  Snaps”;  “Sugar  Added”, 
or  “With  Added  Sugar”;  “Spice  Added”, 
or  “With  Added  Spice”,  as  the  case  may 
be;  or  if  two  or  more  of  such  ingredients 
are  present,  the  statements  may  be  com¬ 
bined,  as,  for  example,  “Citric  Acid  and 

_ Oil  Added”  (the  blank  to 

be  filled  in  with  the  common  or  usual 
name  of  the  oil) ;  or  “Cider  Vinegar, 
Sugar  and  Spice  Added”.  In  lieu  of  the 
word  “spice”  in  such  statement  or  state¬ 
ments,  the  common  or  usual  name  of  the 
spice  may  be  added. 

(g)  Wherever  the  name  of  the  vege¬ 
table  appears  on  the  label  so  conspicu¬ 
ously  as  to  be  readily  seen  under  usual 
and  customary  conditions  of  purchase 
and  use,  the  words  and  statements  as 
specified  in  subsections  (e)  and  (f)  shall 
immediately  and  conspicuously  precede 
or  follow  such  name,  without  interven¬ 
ing  written,  printed,  or  graphic  matter, 
except  that  the  specific  varietal  name  or 
names  of  the  vegetable  in  parentheses 
may  intervene. 

Time  Allotoed  ior  Filing  Objections  and 
Exceptions 

Those  interested  persons  who  desire 
to  file  objections  to  any  matter  set  out 
in  the  foregoing  suggested  findings  of 
fact,  conclusions  in  the  form  of  a  regu¬ 
lation,  and  order,  or  written  arguments 
or  briefs  in  support  of  exceptions  to 
rulings  of  the  Presiding  OfiBcer  at  said 
hearing,  may,  within  ten  days  after  the 
receipt  of  the  Federal  Register  contain¬ 
ing  this  report,  transmit  to  and  file  with 
the  Hearing  Clerk,  Office  of  the  Solicitor, 
United  States  Department  of  Agricul¬ 
ture,  IVashington,  D.  C.,  such  objections, 
or  exceptions,  in  writing,  accompanied 
by  brief  statements  concerning  such  ob¬ 
jections  or  exceptions,  referring  specifi¬ 
cally  to  the  relevant  suggested  findings, 
conclusions,  in  the  form  of  a  regulation, 
or  order  to  which  such  objections  are 
filed,  and  to  such  exceptions  and  the 
pertinent  pages  of  the  transcript  of  the 
evidence  and  the  proceedings. 

Respectfully  submitted  this  31st  day  of 
July  1939. 

[seal]  Prank  S.  Hassell, 

Presiding  Officer. 

IP.  R.  Doc.  39-2967;  PUed,  August  11.  1939; 

3:21p.m.] 


CIVIL  AERONAUTICS  AUTHORITY. 
[Docket  No.  278] 

In  the  Matter  of  the  Application  of 
American  Airlines,  Inc.,  for  an  Amend¬ 
ment  OF  Its  Respective  Certificates 
OF  Convenience  and  Necessity  on 
Routes  Nos.  7  and  18,  Under  Section 
401  (H)  OF  THE  Civil  Aeronautics  Act 
OF  1938,  To  Designate  the  City  of  New 
York  as  an  Additional  Point  on  Each 
OF  Said  Routes 

NOTICE  OF  HEARING 

The  above -entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  August  23, 
1939,  10  o’clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayfiower  Hotel,  Connecti¬ 
cut  Avenue  and  DeSales  Street  NW., 
Washington,  D.  C.,  before  an  Examiner. 

Dated  Washington,  D.  C.,  August  12, 
1939. 

By  the  Authority. 

[seal]  Robert  R.  Reining, 

Acting  Secretary. 

[P.  R.  Doc.  39-2985;  Piled,  August  14,  1939; 
10:32  a.  m.] 


[Docket  No.  282] 

In  the  Matter  of  the  Application  of 
Transcontinental  &  Western  Air,  Inc., 
FOR  AN  Amendment  to  its  Certificates 
of  Public  Covenience  and  Necessity 
FOR  Route  No.  2  and  Route  Between 
Newark,  N.  J.,  and  Kansas  City,  Mo., 
Via  Pittsburgh,  Pa.,  and  Chicago,  III., 
Under  Section  401  (h)  of  the”  Civil 
Aeronautics  Act  of  1938,  to  Designate 
THE  City  of  New  York,  N.  Y.,  as  a 
Terminal  Point  and  to  Change  the 
Designation  of  Newark,  N.  J.,  From 
That  of  a  Terminal  Point  to  That  of 
AN  Intermediate  Point 

NOTICE  OF  HEARING 

The  above -entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  August  23, 
1939,  10  o’clock  a,  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel,  Connecti¬ 
cut  Avenue  and  DeSales  Street  NW., 
Washington,  D.  C.,  before  an  Examiner. 

Dated  Washington,  D.  C.,  August  12, 
1939.  .  . 

By  the  Authority. 

[seal]  Robert  R.  Reining, 

Acting  Secretary. 

[P.  R.  Doc.  39-2986;  PUed.  August  14,  1939; 
10:32  a.  m.] 


[Docket  No.  284] 

In  the  Matter  of  the  Application  of 
United  Air  Lines  Transport  Corpora¬ 
tion,  FOR  AN  Amendment  to  Its  Cer¬ 
tificate  OF  Public  Convenience  and 
Necessity  for  Route  No.  1,  Under 
Section  401  (h)  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  to  Designate  the 
City  of  New  York,  N.  Y.  as  a  Termi¬ 
nal  Point  and  to  Change  the  Desig¬ 
nation  OF  Newark,  N.  J.  From  That 


OF  A  Terminal  Point  to  That  of  an 
Intermediate  Point 

NOTICE  OF  HEARING 

The  above-entitled  proceeding  is  as¬ 
signed  for  public  hearing  on  August  23, 
1939,  10  o’clock  a.  m.  (Eastern  Standard 
Time)  at  the  Mayflower  Hotel,  Connec¬ 
ticut  Avenue  and  DeSales  Street  NW., 
Washington,  D.  C.,  before  an  Examiner. 

Dated  Washington,  D.  C.,  August  12, 
1939. 

By  the  Authority. 

[seal]  Robert  R.  Reining, 

Acting  Secretary. 

[P.  R.  Doc.  39-2987;  Piled,  August  14,  1939; 
10:32  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Order  No.  61] 

Common  Carriers  Engaged  in  Foreign 
'Telegraph  Communication 

STATEMENTS  TO  BE  FILED 

At  a  meeting  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
August,  1939, 

Pursuant  to  Section  218  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
for  the  purpose  of  obtaining  information 
necessary  to  enable  the  Commission  to 
perform  its  duties  and  carry  out  the  ob¬ 
jects  for  which  it  was  created, 

It  is  ordered.  That  every  common  car¬ 
rier  subject  to  the  Communications  Act 
engaged  in  foreign  telegraph  communi¬ 
cation  shall  file  with  the  Commission  not 
later  than  November  10,  1939,  in  dupli¬ 
cate,  under  oath  (on  a  form  like  that  at¬ 
tached  hereto,^  for  each  country,  and  in 
accordance  with  the  instructions  there¬ 
on)  a  statement  showing  the  following 
information  separately  for  full  rate  or¬ 
dinary  (subclassifled  by  plain  language 
and  cipher  messages)  fiiU  rate  urgent 
(subclassified  by  plain  language  and  ci¬ 
pher  messages)  CDE  ordinary,  CDE  ur¬ 
gent,  ordinary  press,  urgent  press,  de¬ 
ferred  press  (LC)  United  States  Govern¬ 
ment  ordinary.  United  States  Govern¬ 
ment  CDE,  Foreign  Government  ordi¬ 
nary,  Foreign  Government  CDE,  deferred 
(LC),  letter  (NLT  and  DLT)  telegrams, 
and  all  other  paid  messages,  by  sepa¬ 
rate  classifications  and  subclassificatioM. 
transmitted  or  received  by  such  carrier 
during  the  twenty-four  hour  periods  on 
the  seyen  days  following  (showing  only 
the  totals  for  the  seven  days) :  Septem¬ 
ber  7,  12,  16,  17,  20,  25  and  29,  1939. 

1.  Number  of  messages  and  words 
originated  in  each  country  outside  the 


‘  Piled  as  a  part  of  the  original  documen| 
with  the  Division  of  the  Federal 
The  National  Archives;  requests  for  copies 
should  be  addressed  to  the  Federal  Com¬ 
munications  Commission. 
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continental  United  States  (including 
Hawaii  and  the  Philippine  Islands  and 
excluding  Canada  and  Mexico)  for  de¬ 
livery  in  the  continental  United  States, 
shown  separately  by  countries  of  origin; 

2.  Number  of  messages  and  words 
originated  in  the  continental  United 
States,  transmitted  by  such  carrier  and 
destined  to  each  country  outside  the 
continental  United  States  (including 
Hawaii  and  the  Philippine  Islands,  and 
excluding  Canada  and  Mexico)  shown 
separately  by  countries  of  destination; 

3.  Number  of  messages  and  words 
between  foreign  countries  (including 
Hawaii  and  the  Philippine  Islands)  re¬ 
layed  in  the  continental  United  States; 
showing  separately  the  inbound  traffic  1 
of  this  nature  to  the  continental  United 
States  for  relay,  by  countries  of  origin; 
and  showing  separately  the  outbound 
traffic  of  this  nature  from  the  conti¬ 
nental  United  States,  by  countries  of 
destination;  excluding  traffic  between 
Canada  and  Mexico;  and 

4.  Number  of  messages  and  words  be¬ 
tween  fixed  stations  in  the  continental 
United  States  and  mobile  stations  show¬ 
ing  separately  the  number  of  such  mes¬ 
sages  and  words  originated  in  or  destined 
to  points  in  the  continental  United  States 
and  the  number  of  such  messages  and 
words  originated  in  or  destined  to  for¬ 
eign  countries,  relayed  through  fixed 
stations  in  the  continental  United  States 
(including  Hawaii  and  the  Philippine 
Islands) . 

For  the  purposes  of  this  order,  the  con¬ 
tinental  United  States  shall  include  the 
,  several  states  and  the  District  of  Colum¬ 
bia  only. 

In  connection  with  messages  in  classi¬ 
fications  where  there  is  a  chargeable 
minimum,  the  number  of  paid  words 
actually  sent  shall  be  shown. 

The  classifications  of  messages  set 
forth  herein  are  for  convenience  only  and 
nothing  herein  contained  shall  be  con¬ 
strued  as  approval  by  the  Commission  of 
such  classifications. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[p.  R.  Doc.  3^-2971;  Piled.  August  12,  1939; 
10:10  a.  m.) 


[Docket  No.  5681] 

Department  of  Public  Service  of  Wash¬ 
ington,  Complainant  vs.  The  Pacific 
Telephone  and  Telegraph  Company, 
Respondent 

investigation 

At  a  General  Session  of  the  Federal 
Communications  Commission,  held  at  its 
office  in  Washington,  on  the  8th  day  of 
August,  1939, 

The  Commission  having  under  consid¬ 
eration  the  complaint  of  the  Department 
of  Public  Service  of  the  State  of  Wash- 
ffigton  against  the  Pacific  Telephone  and 


Telegraph  Company  filed  June  28,  1939, 
and  having  also  under  consideration  the 
interstate  rates  of  the  Pacific  Telephone 
and  Telegraph  Company  and  its  wholly 
owned  subsidiaries.  Bell  Telephone  Com¬ 
pany  of  Nevada  and  Southern  California 
Telephone  Company,  covering  business 
between  points  outside  the  State  of 
Washington  but  within  the  territory 
served  by  the  Pacific  Telephone  and 
Telegraph  Company  and  its  wholly  owned 
subsidiaries,  and 

It  appeaj^mg,  that  any  determination 
which  might  be  made  on  the  basis  of 
the  issues  raised  by  the  complaint  filed 
by  the  Department  of  Public  Service  of 
the  State  of  Washington  would  affect 
only  a  portion  of  the  existing  interstate 
rates  of  the  Pacific  Telephone  and  Tele¬ 
graph  Company,  which  rates  are  now  on 
a  uniform  mileage  basis  throughout  the 
territory  served  by  the  Pacific  Telephone 
and  Telegraph  Company  and  its  wholly 
owned  subsidiaries. 

It  is  ordered.  That  an  investigation 
upon  this  Commission’s  own  motion  be 
and  the  same  is  hereby  instituted  into  the 
rates,  charges,  classifications,  services, 
and  practices,  applicable  to  interstate 
communication  service  within  the  terri¬ 
tory  served  by  the  above-named  com¬ 
panies;  and 

It  is  further  ordered.  That  the  Pacific 
Telephone  and  Telegraph  Company,  be 
and  the  same  is  hereby  made  respondent 
to  this  proceeding  and  served  with  a  copy 
of  this  order;  and 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  hearing  at  such 
times  and  places  as  the  Commission  may 
hereafter  direct. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  39-2970;  Filed,  August  12,  1939; 

10:09  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Fed¬ 
eral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  10th 
day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayi'es. 

[Docket  No.  3812] 

In  the  Matter  of  Norman  Company,  a 
Corporation,  and  Sabiuel  J.  Goldberg, 
Mrs.  May  Goldberg,  Edward  Koplin 
AND  Max  Feder,  Individually,  and  as 
Officers  of  Said  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 


Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.  S.  C.  A.,  Section  41) , 
It  is  ordered.  That  Lewis  C,  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Wednesday,  August  23,  1939,  at  nine 
o’clock  in  the  forenoon  of  that  day 
(Eastern  Standard  Time)  in  Room  500, 
45  Broadway,  New  York,  N.  Y. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  'The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  direction  of  the  Commission. 

[se.\l]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-2972;  Filed,  August  12,  1939; 
10:52  a.  m.j 


United,  States  of  America — Before 
Feder c''  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  August,  A.  D.  1939, 
Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Asn'es. 

[Docket  No.  3830] 

In  the  Matter  of  PraME  Hat  Company, 
Inc.,  a  Corporation,  and  Vincent  Ger- 
BiNO,  Samuel  Scifo,  Vito  Digregorio, 
AND  John  Scifo,  Individually  and  as 
Officers  of  Prime  Hat  Company,  Inc., 

A  Corporation 

order  appointing  examiner  and  fixing 

TIBOE  AND  PLACE  FOR  TAKING  TESTIMONY 

'This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  UB.C.A.,  Section 
41), 

It  is  ordered.  That  John  L.  Hornor, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  August  18,  1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  2301,  United 
States  Court  House,  Foley  Square,  New 
York,  New  York, 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 


3618 


FEDERAL  REGISTER,  Tuesday,  August  15,  1939 


will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission; 

(seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-2973;  Filed.  Augxist  12,  1939; 
10:52  a.  in.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C., 
on  the  8th  day  of  August,  A.  D.  1939. 

[File  No.  43-202] 

In  the  Matter  of  the  Commonwealth 
&  Southern  Corporation,  Tennessee 
Utilities  Corporation,  the  Tennessee 
Electric  Power  Company,  Southern 
Tennessee  Power  Company 

ORDER  RELATIVE  TO  APPLICATIONS,  ETC. 

The  Commonwealth  &  Southern  Cor¬ 
poration,  a  registered  holding  company, 
having  filed  an  application  pursuant  to 
Rules  U-12D-1  and  U-12F-1  promul¬ 
gated  under  the  Public  Utility  Holding 
Company  Act  of  1935  for  the  approval 
of  the  disposition  of  the  common  stocks 
of  The  Tennessee  Electric  Power  Com¬ 
pany  and  Southern  Tennessee  Power 
Company  which  it  owns  to  Tennessee 
Utilities  Corporation,  which  upon  the 
completion  of  certain  transactions  in 
this  matter  will  be  a  wholly  owned 
subsidiary  of  The  Commonwealth  & 
Southern  Corporation;  and  The  Com¬ 
monwealth  &  Southern  Corporation  hav¬ 
ing  also  filed  an  application  pursuant  to 
Section  10  of  the  Act  for  approval  of 
the  acquisition  by  it  of  94,001  shares  of 
the  common  stock  $100  par  value  of  Ten¬ 
nessee  Utilities  Corporation; 

Tennessee  Utilities  Corporation  hav¬ 
ing  filed  an  application  pursuant  to  Sec¬ 
tion  6  (b)  of  the  Act  or  in  the  alternative 
a  declaration  pursuant  to  Section  7 
regarding  the  issuance  and  sale  of  The 
Commonwealth  &  Southern  Corporation 
of  its  common  stock  above  mentioned  and 
having  filed  an  application  pursuant  to 
Section  10  for  approval  of  the  acquisi¬ 
tion  by  it  from  The  Commonwealth  k 
Southern  Corporation  of  the  latter’s 
holdings  of  the  common  stocks  of  The 
Tennessee  Electric  Power  Company  and 
Southern  Tennessee  Power  Company; 
and  having  also  filed  an  application  pur¬ 
suant  to  Section  10  for  approval  of  I 
the  acquisition  by  it  of  certain  physical 
assets  of  The  Tennessee  Electric  Power  1 
Company  and  Southern  Tennessee  Power 
Company ; 

The  Tennessee  Electric  Power  Com¬ 
pany  and  Southern  Tennessee  Power 
Company  having  filed  a  joint  applica¬ 
tion  pursuant  to  Rules  U-12C-2  and 
U-12P-1  promulgated  under  the  Act  for 


approval  of  the  payment  of  liquidating 
dividends; 

The  Commonwealth  &  Southern  Cor¬ 
poration  and  Tennessee  Utilities  Corpo¬ 
ration  having  filed  a  motion  asking  for 
permission  to  withdraw  a  joint  declara¬ 
tion  pursuant  to  Section  7  regarding  the 
issuance  of  certain  notes;  The  Tennessee 
Electric  Power  Company  having  filed  a 
motion  asking  for  permission  to  with¬ 
draw  a  declaration  pursuant  to  Section 
7  regarding  the  issuance  of  certain  bonds 
I  to  The  Commonwealth  &  Southern  Cor¬ 
poration;  The  Commonwealth  &  South¬ 
ern  Corporation  having  filed  a  motion  to 
withdraw  an  application  filed  pursuant 
to  Section  10  for  approval  of  the  ac-  1 
quisition  of  said  bonds; 

A  public  hearing  having  been  duly  held 
after  appropriate  notice;  ‘  that  appli¬ 
cants  and  declarants  having  waived  any 
rights  which  they  may  have  had  to  a 
Trial  Examiner’s  report,  the  submission 
to  them  of  proposed  findings  of  fact  or 
requested  findings  of  fact  by  counsel  to 
the  Commission,  to  file  a  brief  and  to 
oral  argument  before  the  Commission 
prior  to  the  .Commission’s  making  find¬ 
ings  and  the  entry  of  orders  herein;  the 
Commission  having  examined  the  record 
and  having  filed  its  findings  herein; 

It  is  ordered.  That  the  application  filed 
by  The  Commonwealth  &  Southern  Cor¬ 
poration  pursuant  to  Rules  U-12D-1  and 
U-12F-1  be  approved;  that  the  applica¬ 
tion  filed  by  The  Commonwealth  & 
Southern  Corporation  pursuant  to  Sec¬ 
tion  10  in  regard  to  the  acquisition  of 
the  common  stock  of  Tennessee  Utilities 
be  approved; 

It  is  further  ordered,  That  the  declara¬ 
tion  filed  by  Tennessee  Utilities  Corpora¬ 
tion  be  permitted  to  become  effective; 
that  the  applications  filed  by  Tennessee 
Utilities  Corporation  pursuant  to  Sec¬ 
tion  10  be  approved; 

It  is  further  ordered.  TTiat  the  joint 
application  filed  by  'The  Tennessee  Elec¬ 
tric  Power  Company  and  Southern  Ten¬ 
nessee  Power  Company  pursuant  to 
Rules  U-12C-2  and  U-12F-1  be  approved; 

It  is  further  ordered.  That  the  joint 
declaration  filed  pursuant  to  Section  7 
of  The  Commonwealth  &  Southern  Cor¬ 
poration  and  Tennessee  Utilities  Corpo¬ 
ration,  the  declaration  pursuant  to  Sec¬ 
tion  7  filed  by  The  Tennessee  Electric 
Power  Company  and  the  application  pur¬ 
suant  to  SectiOTi  10  with  reference  to  the 
acquisition  of  certain  bonds  filed  by  The 
Commonwealth  &  Southern  Corporation 
are  hereby  permitted  to  be  withdrawn; 

It  is  further  ordered.  That  the  Com¬ 
mission  reserve  jurisdiction  as  to  the 
ultimate  disposition  ot  the  assets  to  be 
remaining  in  'The  Tennessee  Electric 
Power  Company; 

It  is  further  ordered.  That  the  cash  re¬ 
maining  after  the  sale  by  Tennessee 
Utilities  Corporation  of  the  physical 
properties  to  be  acquired  by  it  from  The 
Tennessee  Electric  Power  Company  and 
Southern  Tennessee  Power  Company, 


upon  the  dissolution  and  liquidation 
thereof,  may  not  be  used  except  for  pos¬ 
sible  liabilities  and  expenses  incidental  to 
or  incurred  in  connection  with  the  ac¬ 
quisition,  operation  and  disposition 
thereof  and  the  final  consummation  of 
the  Sale  Agreement  with  respect  thereto, 
and  that  such  cash  will  be  distributed  to 
The  Commonwealth  &  Southern  Corpo¬ 
ration  to  the  extent  available  for  that 
purpose  and  permitted  by  the  Com¬ 
mission  on  or  before  December  31,  1940 
unless  such  time  be  extended  upon  appli- 
j  cation  to  this  Commission;  and  that  the 
Commission  reserve  jurisdiction  as  to 
the  accounting  entries  to  be  made  on  the 
books  of  The  Commonwealth  &  Southern 
Corporation  at  the  time  that  such  cash 
is  returned; 

It  is  further  ordered.  That  the  various 
steps  involved  in  the  applications  and 
declaration  shall  be  carried  out  and  ef¬ 
fected  in  accordance  with  the  terms  and 
conditions  of  and  for  the  purjxjses  repre¬ 
sented  by  said  applications  and  declara¬ 
tion;  and  that  within  ten  days  after  the 
issue,  sale  and  disposition  of  the  securi¬ 
ties  involved  in  these  transactions  and 
the  transfer  of  the  physical  property  the 
applicants  and  declarant  shall  file  with 
this  Commission  a  certificate  of  notifica¬ 
tion  showing  that  the  issue,  sale  and  dis¬ 
position  of  said  securities  and  the  trans¬ 
fer  of  said  physical  property  have  been 
effected  in  accordance  with  the  terms 
and  conditions  of  and  for  the  purposes 
represented  by  said  applications  and  dec¬ 
laration. 

By  the  Commission. 

(seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2976;  FUed,  August,  12,  1939; 

11:13  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  10th  day  of  August  1939. 

[File  No.  1-2545] 

In  the  Matter  of  Vera  Mines  Corpora¬ 
tion  Assessable  Capital  Stock  25(‘  Par 
Value 

order  granting  application  to  strike 

FROM  LISTING  AND  REGISTRATION 

The  San  Francisco  Mining  Exchange, 
pursuant  to  Section  12  (d)  of  the  Securi¬ 
ties  Exchange  Act  of  1934,  as  amended, 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  having  made  application  to 
strike  from  listing  and  registration  the 
Assessable  Capital  Stock,  25^  Par  Value, 
of  Vera  Mines  Corporation;  and 

After  appropriate  notice,^  a  hearing 
having  been  held  in  this  matter:  and 
*  The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 


•  4  FR.  2283  DI. 


14  FJl.  2440  DL 


FEDERAL  REGISTER,  Tuesday,  August  IS,  1939 


3619 


having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
August  25,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

^  Secretary. 

[F.  R.  Doc.  39-2977;  Piled,  August  12,  1939; 

11:13  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


oflace  in  the  City  of  Washington,  D.  C., 
on  the  12th  day  of  August,  A.  D.  1939. 

(Pile  No.  1-5061 

In  the  Matter  op  Capital  City  Prod¬ 
ucts  Company  Common  Stock,  No 
Par  Value 

ORDER  suspending  DECISION  ON 

APPLICATION  I 

The  Capital  City  Products  Company 
having  made  application  to  the  Com¬ 
mission  pursuant  to  Section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  for 
permission  to  withdraw  100,000  shares 
of  its  common  stock,  no  par  value,  from 
listing  and  registration  on  the  New 
York  Curb  Exchange  and  the  Detroit 
Stock  Exchange;  and 


A  hearing  having  been  held'  on  said 
application,  the  trial  examiner  having 
filed  an  advisory  report,  the  Commission 
having  considered  the  record,  and  hav¬ 
ing  this  day  filed  its  findings  of  fact 
and  opinion  herein,  and  having  found 
that  the  notice  sent  by  applicant  to  its 
security  holders  is  defective; 

It  is  ordered.  That  decision  upon  the 
application  be  and  it  is  hereby  sus¬ 
pended  until  further  order  by  the  Com¬ 
mission. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-2988;  Filed,  August  14.  1939; 

10:53  a.  m.) 
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